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commissioners allowed nothing; another for $763, 
. d they allows d $266; another for $3,709, and 
the -allowed nothing. Underthese circumstances, 
| aieatistied that | might do great injustice toa 
meritorious class of citizens if I refused to vote 
for a bill providing just indemnity to them, and 
which protects the Government from the frauds 
which’might have been perpetrated under former 
hills which I have denounced at home as being 
base and corrupt. I am now prepared to vote for 
this bill, and | make this motion to reconsider in 
order to bring the matter before the House for in- 
vestigation. If gentlemen willexamine the record, 
they will find that the commissioners had claims 
pre sented to them amounting to $1,272,722 30, and 
they allowed only $349,120 37. And that is all 
that I understand the friends of the bill now 
claim; because they put a clause in the bill, re- 
stricting the amount to ue paid under it to the 
award of the commissionrs. 

| am ready now to vote for the bill, in order to 

tice to a meritorious portion of the citizens 
of Georgia and Alabama; though I have com- 
demned, upon former occasions, the allowance of 
that were unjust. But the amount is now 
cut down to what 1 think is, in all probabWity, 
justly due, and I am willing to vote for it. 

Mr. HOWARD. I would inquire of the gen- 
tleman whether we have anything to do with these 
claims that were rejected by the commissioners, 
inasmuch as this bill limits the payments té those 
claims that were allowed by the commissioners? 

Mr. COBB. That is what I say. The billis 
limited to the awards of the commissioners. 

Mr. HOWARD. Then I do not understand 
the point of the gentleman’s speech. 

Mr. COBB. 1 believe the just claims ought to 
be paid. But I wanted to place myself right on 
the record, so that I shall not be accused of acting 


inconsistently in voting for this bill, when ] have 
h 
‘ 


cjaims 


eretofore denounced bills pending here as being 
rrupt when they provided for the payment of 
over one million dollars. The amount is now re- | 
duced tothe award of the commissioners, $349,000, 
and | believe that ought to be paid. I now move 
toreconsider the vote by which the enacting words | 
of the bill were stricken out. 

Mr. WASHBURN, of Wisconsin. J] move to 
lay the motion to reconsider upon the table. 

Mr. STEPHENS, of Georgia. I will ask the 
rentleman to allow me to make a motion, which, 
(think, will guit the present temper of the House; 
to postpone the consideration of the motiof to re- 
cousider until Saturday next, and let my amend- 
ment, in the mean time, be printed. 

Mr. COBB. I hope that will be done. 

Mr. JONES, of ‘Tennessee. We had better 
take the question now. 

Mr. STEPHENS, of Georgia. I will take oc- 
casion to say, in reply to the gentleman from | 
Alabama, that I did not yield the floor to him 
when he requested it, because I thought he could 
so much betterexplain his consistency to his con- 
stituents than to the House. 

Mr. COBB. Icould do it much quicker here 
than I could do it at home. 

The motion to reconsider was laid upon the 
table—ayes 80, noes 68. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. SMITH, of Virginia, leave 
was granted for the withdrawal from the files of 
the House of the papers in the cases of Dr. Charles | 
Taylor, Colonel Francis Taylor, and James Broa- 
dus, for the purpose of reference to the Court of 
Claims. 


WILLIAM HAZZARD WIGG. 


Mr. KEITT. I wish to ask the indulgence of 
the House to allow a bill upon the Private Cal- 
endar to be taken up and passed. I am sure there 
will be no objection to the bill, and it will accom- || 
modate me very greatly if the House will allow || 
t to be passed now, as it will not be in my power | 
to attend forsome time! The bill is for the relief |). 
of William Hazzard Wigg. It passed the Senate || 
Unanimously, and has been unanimously approved | 

y & committee of this House. } 


34 


Mr. HUGHES 
business 

Mr. SMITH, of Virginia. I move that the 
rules be suspended, and the Houseresolve if 
into the Committee of the Whole of the state of 
the Union, with a view to take up the bill pro- 
posing to forma Territory of the “ oO 
of Utah, known as the Territory of Nevada. 


Mr. PHELPS, of Missouri. Twas about to sub- 


I call for the regular order of 


7 


mit the motion myself that the House go into the 
Committee of the Whole on the state of the U n. 
I hope the motion of th tleman f 1 Virginia 


will be acreed to. 

Mr. MARSHALL, of Hlinois. Would a mo- 
tion to go into a Committee of the Whole H 
on the Private Calendar take precedenc 

The SPEAKER. It would 

Mr. MARSHALL, of Llinois. Then I sub- 
mit that motion. 

The SPEAKER. Ifthe gentleman from [Illinois 


will permit it, the Chair would like to relieve th 
Speaker’s table of certain private bills, and to 
have them referred to the appropri nmittees 


MresMARSIALL, of lilinois. I have no ob- 

jection to that. 
REFERENCE OF SENATE 

The first bill on the tabl 
452) for the relief of John R. } 

Mr. CURTIS. Iask that 
ita passage. 

Mr. JONES, of Tennessee. I object. 

Mr. CURTIS. The re 18 no ay propriation in 
the bill. 

Mr. JONES, of Tennessee. What is the bill 
for, then? 

Mr. CURTIS. Simply to release a judgment 
against Mr. Nourse. . 

Mr. JONES, of Tennessee. T! 
thing. I object. 

TheSPEAKER. The Chaironly asked the con- 
sent of the House to take up bills for referene 
The Chair will therefor 

The following Senate bills and joint re 
were then, by unanimous consent, se\ 


BILLS. 


lat is the same 


rit} ur t} bi}! 
withdraw the bilt. 


solutions 


erally taken 


from the Speaker’s table, read a first and second 
time, and referred as indicated bel 
A resolution (No. 63) authoriz the settle- 


ment of the accounts of Redick Melee. Referred 


to the Committee on the Judiciary. 
An act (No. 283) for the relief of James Mac- 
caboy. Referred to the Committee of Claims. 
A resolution (No. 70) for the relief of Com- 


mander H. J. Hartstene, of the United States | 


Navy. Referred to the Committee on Naval Af- 
fairs. 

Anact(No. 90) for the relief of John Ericsson. 
Referred to the Committee of Claims. 

An act (No. ]25) for the relief of the legal rep- 
resentatives of James Bell, deceased. Referrgd 
to the Committee on Revolutionary Claims. 

An act (No. 89) for the relief of George Ash- 
ley, administrator de bonis non of Samuel Hol- 
rate, deceased. Referred to the Committee of 
Claims. 

An act (No. 109) for the relief of Moses Noble. 
Referred to the Committee of Claims. 

An act (No. 144) for the relief of the legal rep- 
resentatives of Captain Charles G. Ridgely, of the 
United States Navy. Referred to the Committee 
on Foreign Affairs. 

An act (No. 135) for the relief of W. Y. Han- 
sell, W. H. Underwood, and the representatives 
of Samuel Rockwell. Referred to the Committee 
on Indian Affairs. 

An act (No. 113) for the relief of Lieutenant 
Nathan Weeks, deceased. Referred to the Com- 
mittee on Revolutionary Claims. 

A resolution (No. 65) authorizing the Secre- 
tary of the Treasury to convey a portion of the 


| Government lot on which the United States court- 


house stands, in Rutland, Vermont, in exchange 
for other land adjoining said lot. Referred to the 
Committee on the Judiciary. 


PRIVATE CALENDAR. 
The question then recurred on the motion of 


Cm a me 
Mr. Marsnauu, of Illinois, that the House resolve 
itself into a Committee of the Whole House on 
he Private Calendar. 

‘The motion was agreed to. 

The House accordingly resolved itself into a 
Committee of. the Whole House, (Mr. Grow in 
the chair,) and proceeded to the consideration of 
the Private Calendar. 

WILLIAM HAZZARD WIGG. 

Mr. KEITT. Before the committee proceed to 
the consideration of the bills upon the Calendar 
tn their order, Lask them, by unanimous consent, 
to take un Senate bill (No. 52) for the relief of 
William Hazzard Wiee, which is simply to cor- 
rect a ciecrical error. 

Mr. JONES, of Tennessee. I think we had 
etter proceed with the Calendar in order. If 
we take this case up out of its order, we shall 
have other applications of the same sort. 

Mr. KEIT'T. No, sir; | will not make another 
application. 

. JONES, of Tennessee. The gentleman 
will not; but other gentlemen will. I think we 
» on inorder, and | therefore object to 
tne propositio 


. 


CYRUS H. M'CORMICK. 

The first ease upon the Calendar was an ad- 
verse report (C. C, No. 11) upon the petiuon of 
Cyrus H. McCormick. 

Mr. UNDERWOOD. I do not know much 
about the condition of this claim; butif the com- 
mittee will give their consent, | propose that it be 
passed over for the present. 

Mr. FARNSWORTH.  [ object. 

Mr. MARSHALL, of Illinois. I move that 
the re port be laid aside, to be reported to the 
Llouse with the recommendation that the decis- 
ion of the Court of Claims be confirmed. Then, 
when it comes before the House, if it is a case 
which needs further investigation, it can be re- 
ferred to one of the standing committees of the 
llouse 

Mr. JOHN COCHRANE, For the purpose 
of enabling the committee more intelligently to act 
upon this report, | ask that the opinion of the 
court be read. 

Mr. SMITH, of Virginia. I would be glad if 
this case could be passed over for the present. 

The CILAIRMAN. That proposition has been 
made, and ot y! ected to. 

Mr. SMITH, Of Virginia. I will say that Mr. 
McCormick called my attention to this case, and 
requested that it might be passed over for the 
present. Mr. Lercuer ought to be here. He has 
given his attention to this claim, and perhaps has 
some course to suggest in reference to its disposi- 
tion. I therefore ask that the case be now passed 
over. 

Mr. MARSHALL, of Illinois. If that be the 
sense of the committee, I certainly have no objec- 
lon to it. 

The CHAIRMAN. The reading of the report 
is called for. 

Mr. UNDERWOOD. Before the report is read, 
I merely wish to make a statement to the gentle- 
man from Illinois, and in the hearing of the com- 
mittee. Ihope that he will withdraw his motion. 
1 understand that Mr. Lercuer, whois now sick 
and confined to his room, and therefore unable to 
be present, has given this case-his Attention. 3 
do not know myself what disposition ought to be 
made of it. If he were here he could, and I sug- 
gest that it go over for the present. ‘ 

Mr. SMITH, of Virginia. I move that it be 

assed by informally. 

The CHAIRMAN. The gentleman from New 
York calls for the reading of the report, and he 
has the right to have it read. 

Mr. JOHN COCHRANE. I understand that 
the gentleman in whose charge this case is, is 
confined to his room by illness, and therefore I 
presume the case ought to go over. I withdraw 
my call for the reading of the report. 

Mr. FARNSWORTH. I insist upon my ob- 


| jection to its being passed over. The case stood 


last session where it now is—at the head of the 
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ee 


Calendar. Mr. McCormick, and th 
resent him here, left thi mn pass Pway, not- 
withstanding that fact, without any action i 
the case. Lam aati saf } l¢ nina f 
the report, that there is nothing init. Mr. Me- 
Cormick failed to _ & | of 
thro: : 
his « ( f | ( tof Claims.andt tcourt 


has ds ! | 


orep- || 


Himsint 
sliall decin t i “0 no i ritv to reen 
The discret ol i 0 ‘ inmena 
Th nos ‘ ‘ ni Unit 
cep ] i ! i\ it oe \ WwW m1 WV ut 
the w i nm the court have no 
diction 
Mr. 38) ; 1e whol 
of the « irt’s opinion, it is manifestly a case that 
ought not to have b ent there; and, therefore 
we ourhtt addr sO 
of the whole subject. 
pas d by for t 
affect the rights of anybody. 
Mr. BUI NE 


adverse réport of the C 





The vurt of Claims was 
then laid aside, to be reported to the House with 
the recommendation that it be affirmed. 


WILLIAM NEIGL AND OTHERS, 

An adverse report (C. C, No. 30) upon the pe- 
tition of William Neill and others. 

Mr. COX. I hav 
of the court being affirmed. I have g n every 
attention to this case, and I think now the par- 
ties themselves are satisfied with the 
make the motion that it be laid aside 

The report was then laid aside, to be reported 
to the House with the recommendation that it | 
aflirmed. 


} 


’ ; oe } 
Lol e1sion 


‘no objection ie de 


, 
aecision. I 


CHARLES J. INGERSOLL. 


A bill (i. R. No. 197) for the relief of Charles 
ao li irers< vil. 

Mr. KELSEY obtained thé floor. 

Mr. JON ES, of Tennessee. I move that that 
bill be laid aside, to be reported to the House with 
the recomme me, ion that it do not pass. 

Mr. KELSEY. I believe I was recognized first. 

The CHAIRMAN, The gentleman from New 
York is entitled to the floor. 


THE CONGRESSIONA 


. KELSEY. y am satisfied with the propo- 
f the gentleman from Tennessee, if it will 


sition « tik 
I ri to a direct vote on this bill. This is an 
old ’ tar of mit It was up Cal- 
‘ ra fi { iofthe Th ty- murth 
( rress. 1 Iso rea iwhy the b t 
| | k tl ‘ ] iould laid 
1, and ad » invari , that whenever a 
lf ! in ref »toa 
co } aa ld abso decide t ques- 
tion whether the co tant should paid or not 
It te me they are thet t proper judg 
f what they v ‘ It L ¢ n uliarly 
| dtot 1 1 this is a in 
\ i j u Irom th ri l 
k Lim t to be rejected, for the 
! n l to the Conevress 
iat a ol ( ested t, nor, if 
lar ! i 1 roe d i y y rs 
i ld | 9 iN 
Sth But there ¢ oO 
ii - ! i i 
° | PAT i F 
! t V es of th 
dy : lt : let th 
! ’ 
W \S! vy Vict { y | n } 
("0 } of S, ‘ 1 ti 
‘ j | 1 
; t th 
) s i i { » A CONn- 
| Qn it ore 
| first ses 
it ¢ } 
i! : Lov ’ el 
V g \ i VY cialin \ 
\ ' 
WA ; \ I t an- 
t | twas 
[ \ nt by 
LAN \ . at It th i 
! id Nn 
‘ . lof n ) , aiid 
\ | rs roba- 
tie | { I ; t i ir t re Was 
ttl, | | ] ogn d 
i | ) | ut ice ( t 
Wh led, Ido. know; but 
1 know tl i oO } nt 1 justclaim 
I | t ted u i y the Llouse 
\ ] } ] ] t ( l n 
creme rt nt last Congress, w » the 
tof Mr. if , of lowa, W ( iby Mr 
i ( iitt o! [Fe ( cam to t 
{ { f rha ly rT t ( 
r , ’ * i il Vy \ ‘ 
i . majority of them, and so 
| { 1 —! yif tl timony which 
( | ye » 7 fu | h U iF ( lu is 
\Iy { \ i ha } » entuti i to the seat 
i l that he had mad Is claim 
ho 1 id faith; and although they 
ito i Inst his rl ht to the seat, 
’ y orted aresolution giving him pay for 
tim v here. When that resolution came 
before the House, a motion to lay upon the table 
failed, and it would have been passed inevitably 
ya decided majority but for the fact, the report 
on! V havi r ber im le thre yr four days before 
the « of the session, that the tariff bill came 





anxious at once to p ne 
A motion was carri 
to the business upon the Sr val a 
table, and this resolution went upon the 
from which it could not again be taken up. 

Mr. KELSEY. Did the committee that re- 
vorted on the contest report a resolution to pay 
Mr. Ingersoll? 

Mr. WASHBURN, of Maine. The commit- 
tee were disposed to report such a resolution, but 
Mr. Ingersoll, from personal deiicac y , decline ‘d to 
have such a resolution then brought before the 
House. If the gentleman will go back to the his- 
tory of that case, he will find that it was a real 
contest, and that it eceupied the House for a long 
time. ce Ing rersoll came here with credentials, 
and so did Mr. Naylor. I hope that the bill will 
be laid aside, with the recommendation that it do 


MSS. 


Mr. 


to proceed 


f 
1} 
tabie, 


JONES, of Tennessee. This is an ap- 


plic ation on a bill to pay the person name d init 


the per diem and mileage of a member of Con- 


L GLOBE, _ 


gress, while he was engaged in contesting the scat | 


of another gentleman who had receive a the 


. ic 


» CCP 
icate, and was admitted. to his se atLUPON the flow 
of the House of [Len sen tatty 8. : 

Mr. STEPHENS, of ¢ Iw 


} 
lito ¢ 





rect the gentleman in that. Mr. Ingerso 1 
the official certificate, and Mr. Naylor had 1 
ceruuicate Gi ti judge s of the election. He ha 
the official ce: vate, and in my judgment wa; 
entitled to ee it. 
; NES 44 ee 

Mr. JONES, of Tennessee. I stand correctes 
' 1 . ‘ 4 
by tne genticma as oe a 


test before he or 


myself h id a seat upon this 
floor. I have acted upon one rule, one principl 
in, all caseg of this character. I have, sir, . y 
formly voted against paying any contestar e hy, 


riled to oust the si 


| think that j 
is a sound principle 


cannot, in this ins 
depart from it. I do not think the ma : ; 
lepe irom it. } } na ii¢ man Who 


tting member. 


gand | Les 


comes here and contests the rizht of another to 

‘at should be paid, unless he succeeds in dis. 
pl ing th iting member, I do not think, I 
that I] have any right to pay him as a member ; 
Congress, | » he never was a member , 
Congress; and | cannot vote to pay him becaus 
jis rights or his interests r quired him to co 
here and contest a s@t upon tis floor. 

Mr. SEWARD. Mr. Chairman, I happens é 
to be in the Ti irty-Third Congress, and ioo 
into this case. I examin lit witha rood Geal 
cnt lLasIyr t tl facts, they are the 
Mr. ly rsol came |! with the certifi ‘ate of 
Governor of Pennsylvania, as an evidence of } 

t to sit upon tl floor. Mr. Naylor cam 
\ 1 the certific f the election judges. Tj 
case was postponed until the New Jersey ¢ 
was decided. 1 think that it was not setiled unt 
the last session of that Congress. Mr. Ingersoll, 
in the mean time, was kept here at great exp 
and trouble. Now, I put it to my friend fi 
‘Tennessee, [Mr. Jones,} becatse | know 
is a conscientious man, whether a man, 
here with the certificate of the Governor of 
State, showing that he was entitled to a si 


this floor, and the House 


» having flelay: d 
on the case 


»aman who was kept waiting | 
the House, and who ultimately had the di 
of the House ayvainst him—I ask him wh 
such a man, with such a e¢ ht n 
be paid ? 

Mr. JONES, of Tennessee. 


this was a hard 


rtificate, oug 

I may thipk thet 
ine i a’ 

ise; but the Pansiliution 

the House of Representatives the judge of | 

qualifications and election of its.own members. 


is for the House to decide who are its mem 


and in my opinion, whenever a contest is di e 
ded, the House making the decision, ought ; 
to decide whether anything ought to be paid / 


the contestant or not. 
Mr. SEWARD. The gent! leman has not 
swereal my question. I take the rround that 
certificate of Governor was prima fucie ev 
dence that the party is a member of Cong: 


the 


and o1 oht to be sworn in. Mr. ing rsoll ca 
here in good faith. He ec laime “l a seat in t 
House, and shows . his certificate from oe Go 


ernor of Pennsylvania. 1 think that we ca 
and ought not, to deny this claim. 

Mr. PHILLIPS. I wasa member of the Com- 
mittee of Elections at the last session. I report 
this bill; a report accon pani d the bill; as it em- 
braces my views on the subject, I ask that it | 
read. 

The report was read, from which it a; Ps 
that an ele ‘ction was held on the seeond ‘Tu 
of Oc 1838, in the cit ity of Philadelp hia 
which the Hon. Charles Naylor and the = 
Charles J. Ingersoll were candidates for C 
from the third district. The return judges of t 
election met at the usual time and place, but a¢ 
ficulty occurred in the course of their proceedings, 
which resulted in a difference of opinion amo 
the om, they being equally divided, three of them 
giving to one candidate the certifie ate of his elec- 
tion, while the other three furnished a like cerul- 

cate to his competitor. ‘The Governor of Pennsy'- 
vania, by his usual proclamation issued shortly 
after vards declared Mr. Naylorto be duly electe: 
and the succeeding Govgrnor, a year afterwards 
though before the assem| ing of the Twe — Sixth 
Cougress, in like manner declared Mr. [ngerso 
elected. At the commencen xent of the first ses- 
sion, both these gentlemen claimed the seat; Mr. 
Naylor was, of course, received as the sitting 
meinber, and- Mr. Ingersoll contested his right. 


Le a ee ee et ee 


tobe ts. 9 se 
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The case occupied several months in its investiza- 


= 


jon; many witnesses..were examined on. both | 
des by authority of the Committee of Elections, 
| just at the close of the first session two re- 
(is were prese snted from the committee; five 
‘ombers thereof, constituting ams jority, reported 
iad = Nz aylor was enutled to retain his seat; 
while three of the re maining four members of the 
umittee reported that frauds had been proved, 
and against the legality of Mr. Naylor’s return. 
[be majority report was adopted on January 15, 
js41, the second month of the second session of 
+. Congress; and the memorialist, Mr. Inger- 
|. now asks to be paid the usual mileage and 
eompensation during the time that the contest was 
ding and undetermined. 
Mr. PHILLIPS. Mr. Chairman, when this 
ease was referred to the Committee of Elections 
last session, I may say there was no differ- 
‘ of opinion among the members of the com- 
‘The only ebjection that seemed to exist, 
was that many years had elapsed since the occur- 
renees took place out of which the claim arose. 
But the delay was explained in part, by the fact 
t the memorialist became himself soon after a 
member of Congress, and remained so for six 
years, and during all that ime would not permit 


| 


1 
! 


| tleman strains at 
| when he votes for compensating Govt 


jis claim to be presented. | 


[his case, sir, is not like any case that may be 
ted under the existing law. The members 


presel 

of the committee wil recollect, that at that time 
contests were made before the House of Repre- 
sentatives or their committee here, Since that 


time the law has been so changed, as that the con- 
testant need not leave his place of residence; and, 
therefore, there seems no reason why the contest- 
ant should be now paid, while there was then 
every reason why a contestant who had made a 


contest in good faithy should receive his per diem 
NoW, I appeal to the justice of the 
members of this committee. Lam not afraid—and 
i hope my confidence is well founded—that they 
will be governed by partisan prejudices in this 
matter. 

Mr. KELSEY. Will the gentleman plivealt me 
toask him a question? 


Mr. PHILLIPS. 


a wance, 


Mr. KELSEY. I would inquire of the gentle- 
man from Pennsylvania whether the House before 
which this contest between Ingersoll and Naylor 
was tha did not refuse to pay Mr. Ingersoll? 


Mr. PHILLIPS. They refused to suspend the 
rules for the introduction of a resolution to pay 
him. But let the gentleman answer me whether 
he does not intend to vote for claims a other 
Congresses have re} cted? If he is will ng to pin 
his faith upon tke sleeves of others, let him say 
so; and while I differ with him in bis rule of ac- 
ss shall expect him to abide by it. 

. KELSEY. lam not willing to vote for 
any claim that addresses itself peculiarly to the 
discretion of a preceding Congress, w mie h preced- 
ing Congress has rejected it. This claim rests 
upon no legal right, but upon the discretion of the 
He use. 

I hold, that where there is a contest in good 
faith, the House that passes upon that question 
ought also to decide upon the question of paying 
the contestant. I would pay the contestant in all 
cases where the contest was made in good faith 
but where the House that has heretofore decided 
upon the contest has refused to pay, I wopld not 
review their decision and reverse it. « 

Mr. PHILLIPS. The Committee of Elections 
have repeatedly reported in favor of this claim. 
‘The committee has never, so far as I know, been 
divided by party influences in the consideration | 
of it; and there has never been a minority report 
against the claim. The gentleman cannot, there- 
fore, doubt the justice and merits of the claim, 

according to the precedents of the House. If the 

rule had been adopted years ago, that the man 
who contested a seat should not be paid, I think | 
it would have been a wise policy; and, in pre- 
senting this report, I suggested that I was only | 
following in the beaten track of the precedents of | 
the House. 

1 would ask the gentleman from New York if 
he did not vote to pay Governor Reeder, who con- 
te ned the seat of the Delegate from Kansas, i in 
the last Congress? I would also ask him if he did 
hot vote to pay Mr. Archer, the contestant of the 
Seat occupied in the last Congre ss by the present 

lerk of the House? The gentleman made no | 
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o! bjection tothe prine ip le shen.” Now accending to 
any view, the man wl ho contests a seat, under io 
present state of the law, ought not to be paid atall. 

Mr. KELSEY. Will the gentleman hear my 
answer to his question? ; 

Mr. PHILLIPS. Cert linly, sir. 

Mr. KELSEY. I did vote to pay Governor 
Reeder; but that House had decided the question 
between the contestant and the sitting Delegate, 
and the case came within the rule I[ have laid 
down. We decided the main question; and we 
decided the collateral one also, as to paying the 
contestant. 

Mr. PHILLIPS. It strikes me that the eén- 
a gnat and swallows a camel 
rnor Reeder 


and refuses compensation 1n this case 
Now, what were the facts in this case? Two 
gentlemen came here, each with a certificate from 


the Governor of Pennsylvania, (there had beena 
change of Governors,) and each witha certificate 
from the »number ofreturn judges. Mr. Nay- 
lor was received as the sitting member, and his 
ritht to the seat was sted ingood faith by Mr. 
Ingersoll. The delay in the decision of the ques- 
tion was not caused by the memorialist; that ts 
noteven intimated, And I believe that this is the 
only claim of this description that remains unpaid 
with the 


sant 


conte 


excepuuon of one of recent occur 


which we shall reach further down on the Calen- 


| dar. 
I will remind t o san owe big w York, 
that the case ot ‘Mr. B tts, of Virg is one On 


| gress; and then, four out of the nine members of 


| opinion thatthe allegations of M 
| sustained. 
not all authorize t 


| here to contest 


| question. 


- . a 
Yes, sir. | 


which the payment was not made by the is wress 

that decided the 
‘ 

subsequent Congress 


of tne contest, bul 
1 would ask the gen- 
tleman from New York whether, if he iss 
thatother Congresses act 


questio 


N OW, 


{wrongly in not paying 


this claim when they have paid others of a sim 
lar character, he will not now, even at this late 
day, do this tardy act of common justice ? 

Let me show the gentleman where he places 
himself. This is a claim upon the Government. 
He says thatthe Congress which decided the con- 
test is the oniy tribunal that should decide the 


Well, then, Jet him plant himself upon 
the doctrine that when a claim has 
jected, that decision shall be 
Shali not reverse tit. 
} ’ - 2 

acistinction which he 
some prine \} le upor 
isaman w ho c 


once been re- 
final, and C 
1 understand very well she 
; but there oughtto be 
vhich we areto act. LTlere 
; here in 


mneress 


dr WS 


.u 

good faith—the faith 

of the transaction is not questioned or impugned. 

From the ‘ty of the 
! 


oun 
anxit committee who had it in 
charge to obtain all the testimony bearing on the 
. $ } 1 j ' j 
case, it Was ae d by tue Llouse unth the 
second month of the second session of the C 


not dec 
on- 
the Committee of their 
r. Ingersoll were 
Now, I ask if the precedents here do 
ie payment of thisclaim? This 


a const mine, does not 


Elections declared it as 


claimant, who is ituent of 


conte here to ask a favor at the hands of the 
House; he comes to ask it as a richt. 
Mr. BOCOC K. ve of the gentleman 


By the lea 
oe Pennsylvania, I will say that the rule is 
learly a correct one—and I think the gentleman 
will concur with me—that where a man comes 
a seat in this House, if he does 
not succeed, he ought not to be paid for it. But 
there seems to be a distinction between this and 
the usual coming under the rule | have 
named; which difference grows out of the appa- 
rent conflict about the prima fucie right to the seat. 
It seems that three of the judges of election cer- 
tified that Mr. Naylor was entitled to the seat, 
and thre e that Mr. Ingersoll was entitled to it. 
The Governor then in power gave the certifieat 
to Mr. Naylor, who was admitted without om 
jection to his seat in the organization of the House. 
Subsequently , another Governor grante da certif- 
icate to Mr. Ingersoll. ‘That statement made by 
a centleman who prec ede d me , throws 3a doubi on 
the question as to whom the prima facie right to 
the seat belonged. I ask the gentleman from 
Pennsylvania, if, by the laws of his State, the 


cases 


judges are not bound to report to the Governor 
then in power; and whether the Governor then in 
power is not bound to makea return to the House 
of Representatives; and whether the action of any 
subsequent Governor is not superogatory ? if 
that is so, then Mr. 
right to the seat. 


Naylor had the prima facie 


a See a ' 


Mr. PHILLIPS. The gentleman from Vir- 


rinia is éorrect; but the duty of the Gov 
is only ministerial. He ean only go upon the 
returns of a majority of the return judges. In 


this instance there were no such returns. Int 
case the returns were ip such confusion that th 
judges of election could not agree which candidate 
‘had been elected. The election took place dut y 
the disturbances which you, Mr. ¢ [Mi 
Grow,] will very well remember uc k- 
shot war.’’? Mr. Ingersoll came 
testant, in good faith. 
said he was right in 
gentleman to the rep 
he will see that the 


Shairman, 
as the **| 
here 
Some of the 
his allegations, 

wrtof the 


as the eon- 
committer 
I refer thi 
yin which 
had a properexamin- ' 
on. ‘The only question is, wheth: r the House 
will follow the preced nts which have been fol- 
lowed ever since the organization of the Govern- 
ment, and Mr. Ingersoll’ the 
[ answered the gentleman just now that this ques- 


committe 


case has 


five compensation, 


tion was decided by the Congress in which it 
arose. | should have said that it was not decided 
at all by that Congress. e House only refused 
to SuSspe nd the rules to take up the resolution, 
which required a two-thirds vote. 

Mr. KELSEY. Will the gentleman tell me 
What w vo of the Llouse on that occasion ? 

M .P HILL, LL! l cannot. I do not remem- 
per the numbers; but | think the vote was very 
larve-agwainset thre proposition, : 

Mr. KELSEY It was eighty-six against, to 
forty in favor of, su ending the rules 

Mr. PHILLIPS. Itis quite likely. This ts th 
nly case w i | find, involving the same prinei- 
pie, Whiten remat: unDp id. It is the | ise re 
maining under the old law. Tconeur with the 

t nanfrom \ a | ta, {Nii Bocock,}) asa gen 
eral rule, contestants failine to obtain their seats 

ould pay thelr own exp es. 

vi IOHN COCHRANE. I will ask this 


question: whether the Gov 


rnor of Pennsylvania, 
3 of Pei 


under the law syilvania, had any author- 


ity to give necarnel ite of. election to any ¢ andi- 
date whose election was ho certified by a major- 
l y of t > judges of the election ? 
-P PLL LIPS. I have already answered that 
aes stion in the negative. 
Mr. JOHN COCHRANE. Then he had no 


to 


oht to give a 
VA 
vit 


certificate to Mr. Naylor. 
PHILLIPS. Under the « 
may have been —. 
to one of the parties. C 
the certificate to Mr 


rE tle d oy the 


reumstanees, it 


him to give a certificate 
rtainly, having 
Naylor, he wi 
ay ps as the sitting mem- 
This is atease which certainly appeals 

rongly to the ju the Tlouse, and I 
Liat it may be report d back to the House, wit 
the recommendation that it do pass. 

Mr. GIDDINGS. I will detain the committee 
but I believe that there 
us who have members of this 
House as far back as this Naylor and Ingersoll 
case occurred. [lt is well known, Il belie ve, that 
Mr. Ingersoll remained in Philadelphia, in the 
practice e law, while this contest was 
on here, and until it was decided. Mr. Naylor 
came into C ress with the regular certificate of 
the Governor, “and was admitted by the House 
without hesi: Mr. In rerso li’s claim w 
not re orarde d by th » Whigs of that ds ly as a Very 
strong one. ‘Lhis has . en made a question be- 
tween political parties to such an extent that it 
has entirely broken r thee n the old rule, which I 
think was the proper one—that the Congress di 
ciding the contest should decide the pr r qi em of 
the contestants. Itis the only correct rule, which 


for 
riven 
very prop- 
eriy ad 
ber. 


stice of 


amoment, 


or four of 


are but three 


woceil 


of th rong 


one 


ition. 


should obtain in Coneress; for. that C pdirese 
knows well the merits of the claimants; but, as 
I said inthe coniest between parties, we have been 
drawn away from the original practice. There 


was another case—t! f Mr. Botts, of Virginia 
—which was as 1 eee all lto thisas anybody 
could possibly imagine. [believed that Mr. Botts 
came here without any real merit in his claim, 


and, although a strong Whig at the time, I voted 
against his obtaining a seat and against his com- 
pensation. I did not believe he had any right 
whatever, in justice, more than Mr. Ingersoll 
had. 
Mr. PHILLIPS. 1 desire to ask the gent tle- 
man ; he does not know that the claim of Mr. 


Botts for compensation was rejected by the Con- 
gress Which decided his right to a seat, and that 
It was ai ussed five or six years afterwards ? 
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Mr. GIDDINGS. I will come to that presently. 
I would do justice, and only justice between these 


two parties. | was going on to’ say that I did not | 


believe Mr. Botts or Mr. Ingersoll had one iota 


to all men. 

Mr. COVODE. I would like to know whether 
by paying a claim that is not just, because another 
that is not just has been made, is doing equal jus- 
tice to all men? 

Mr. GIDDINGS. I will answer my friend 
from Pennsylvania. I have always protested 
against this departure from the original rule. 
That was my principle; but Congress has de- 


oe a hte — Bp ene cp Rms 





i . 7 ° ; 1! : mz ~ 
|| buco in November, 1547, where all the requisite and usual || sons suffering should either résortAo the agent carly, » 


formalities of entranc4#, &c., were complied with, and the 
customary facilities of the consul of the United States ren 
dered. After landing a portion of her cargo, she proceeded, 


papers to prove her nationality, notwithstanding the fullest 
and most satisfactory proofs of ownership and citizenship, 
dulyauthentieated, were presented to the said consul, and by 
lum returned to the Secretary of State of the United States. 

* Accordingly, We said vessel, ‘ the bark Mary Teresa,’ 
was taken possession of by the consul of the United States 
in Bahia, Alexander H. Tyler,on the 20th January, 1848, 
tid, under his direetions and authority, arrived in the port 
of Philadeipiia in the raonth of May, 1848, and was delivered 
up tothe authorities of the United States there ; atter which, 
the particulars of the case having beeu received at Wash 
ington, the vessel was released by the authoritics of the 


} in a suit with him, establish his lability, and the any 
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nd 
~ ‘ it 
of damage, or resort only to the Government, and mak, ns 
a very Clear case, so that redress might be had by thy Gor 





H with a view to a more favorable market, to the port of Ba- | ernment on his personal responsibility on his official bonds 

| of equitable claim upon this Government. I think | hia, where pol he gt gin, mmm Tine eee — Senn the diamaatiniean ee in 
- ; t es werec ec , “f espectto the Uaited States nany cases e Government has retused to ™ 

it was wrong to depart from the good old rul consulate at that port. It farther appears that the consul || claimants themselves, the original adie? te 

a which I have mentioned. I believe it was wrong | at this port pronounced her to be confiscated to the Gov showing, with clearness, gross neglect or wrong by oo 

; to have paid Mr. Botts, but the committee wall | ernment of the United States, in consequence of her not || ficers inethe discharge of their official obligations.” Mr 

r recollect that y! sterday I advocated equal justice being furaished or presenting the necessary registers or Woodbury was of opinion that the parties had been gLuilty 


of taches. He says ** the vessel was sold in this country 
in the beginning of the year 1824. The first petitiog pre. 
sented to Congress was not until the year 1828. Jp the 
ease now presented to the consideration of the House, the 
parties have been prompt in the pursuitof their rights, The 
vessel arrived at Philadelphia in May, 1848; and, as soon 
as the Government ordered ber discharge, to wit: in July 
1848, the petition was presented to this body. - 
It would seem to be a proper policy, as well as a duty of 
the Government, to protect its officers from lability when. 
ever they act in good faith in the assertiomwof its rights. § 


2 : ; Sir 
William: Scott, in the case of the Acteon, in adjusting a 


part dfrom at. The y have set the old rule at United States, and the proceedings of the United States |! question of damage arising out of an illegal capture, says 
naught. Charles J. Ingersoll is now the only cousul expleitly disav owed; all which proceedings of the ‘* It does not appear that Captain Capel is chargeable w th 
man on the list of contestants who has not been | ®#herities of di Uuited States h ive tavolved the peution having acted from any corrupt or malicious motive ; and if, 
A | No f tl at 18 a odio s a af eho wy } ( } =e He oe La ef and J on McKee ? ine Sup cCargO ol said as i believe to be the Case, he has acted from a Sense of 
a WOW Th n u iStincuon whic essel, in serious damage and loess, fully set forth in their || duty agd obedience to orders, I can have no doubt he wi) 

do not want to have made, even in wrong. l fetails ia the papers accompanying the petiiion.”? be indemnified ap na proper representation to Governm i: 
would deal out to this man even injustice. Ta reply oa communicauou addressed by your commit. The committee are of opinion that the facts of this case 

e to tbe Secretar f Lat 


The question being on the motion of Mr. Jones, 


ry of a copy of the correspondence 
i took place at the time between our consul, Mr. ‘Ty 


bring it Within the admitted exception to the rule as jaid 


low nel . ale. : : 
aon ; : \ down by Mr. Buchanan It is both a strong and peculiar 
of Te nnessee, that the bill be laid aside, to be re- lor, and ourrinister at Rio, and ourthen Secretary of State. case. The consul at Bahia was the sole representative of 
porte d to the Hlouse with a recommendation tiat “ts been furnished, by wich it appears that our Minister, B: 


it do not pass, 


Mr. WASHBURN, of Maine,demanded tellers. 


Tellers were ordered; and Messrs. Davis, of 


Mississippi, and WaLbripGe were appointed. 
The committee divided; and the tellers reported 
—ayes 49, noes 70. 


So the motion was not agreed to. 


The question recurred on the motion of Mr. | 


Wasnsurn, of Maine, that the bill be laid aside, 


to be reported to the House with a recommenda- 


tion that it do pass. 

The question was taken; and the motion was 
arreed Lo. 

R. L. B. CLARK. 

Mr. WASHBURN, of Maine. Lask that the 
committee, at this time, by general consent, take 
up the bill for the relief of R. L. B. Clark, to pay 
him his per diem and mileage for contesting the 
seat of Mr. Hall. 

Mr. DAVIS, of Mississippi. I object. 

LEEF AND M KEE. 
The next bill on the Calendar wasa bill (H.R. 


No. 206) to indemnify Henry Leef and John 
McKee for illegal seizure of a certain bark. 


The bill was read. It authorizes and instructs | 


the Secretary of the Treasury to pay to Henry 
Leef and John McKee, out of any money in the 
‘Treasury not otherwise appropriated, the amount 
of actual loss which may be shown to his satis- 
faction to have been sustained by them, in conse- 


Mr. ‘Todd, entirely disapproved of the course and conduct 
of Mr. Tyler in seizing and detaining the vessei. Mr. 'I'y 

ler, however, having determined to carry out his design to 
treat the vessel as confiscated to the Government, ou the 
19th of January, 1848, Mr. McKee, as supercargy and rep- 
resentative of the owners, addressed a letter to Mr. Tyler, 
i Which, atter reciting the action of the consul, in refer 

ence to said vessel, he says: “IT have no recourse but to 
abandon her, which | hereby do to you, as consul of the 
United States and as the gepresentative of the Government 
thereof; hereby solemnly protesting against you, as cousul 
of the United States and the representative of the Govern 

ment thereof, for the value of the said bark Mary Teresa, 
owned by Henry Leef, of Raltimore, of two hundred and 
liity-one tons burden, and for all damages accruing to all 





and every person concerned in said vessel or cargo, which 


I estimate at thirty thousand silver dollars.*? 

It thus appears that a wrong has been done to two of our 
ciuzens by the representative agent of the Government in 
t toreign land while in the exercise of his functions, and 
teting in bebalr of, and in the name of the United States. 


In aletterof Mr. Buchanan to Mr. Grinnell, dated llth 


July, 1848, in answer to the question whether the Govern- | 


ment was liable ‘for the illegal acts ofits officers?”’ he replies 
in tie negative; but coneludes with the remark: * Sueh, 
undoubtedly, is the general rule; but very strong and pe- 
culiar cases inay present exceptions. Itis, however, for the 
legislative branch of the Government to decide, in its discre- 
tion, whether, under the circumstances, the case of Henry 
Leet be of this character.”? 

Without intending to enter into any discussion as to the 
extent of this liability of the Government for the acts of its 
agents, the committee concur with the opinion of their pre 


decessors here referred to, that this is a case in which Con- || 


gress should interpose to grant rehef. 
There is a wide distinction between the case of an officer 


of the Government doing an illegal act while in the employ- || 
ment of an individual, and acting for him, as for the im- || 
proper service of a writ at the suit of a citizen, and the act | 


the Government at Bahia. There was noappeal froin his 
decision in the custody and manrgement of the vessel, jt 
is better thatthe Goverament should hold itself responsi 
ble for his acts, than, by denying its responsibility, to unite 
that resistance which the common law justifies in the pro 
tection of property against tre=passers. 

The subject is one of great importance to the protection 
of our commerce, as is evidenced by petitions in this case 
trom our principal commercial marts, signed by their most 
distinguished mérehants. 

Our Government has not failed to demand indemnity 
from foreign countries when the rights of our merchants 
have been violated by their officials, and it would seem that 
a like indemnity is due to those who have sutlered from our 
own. - 

Your committee, therefore, following the act of July 2, 
1836, in the case of O'Sullivan, report the accompanying 
bill, and recommend its passage. 


Mr. HUGHES. The report that has been read 
presents to the House the facts in this case. There 
is no counter-report. The report makes out a 
very clear case, and a very just claim. The gen- 
tleman from Louisiana, [Mr. Evstrs,] who made 
this report, is not in the House; and I move that 
the bill be reported to the House, with a recom- 
mendation that it do pass. 

Mr. SMITH, of Virginia. I rise for the pur- 


| pose of expressing my decided dissent from the 
, principle of the report, and of the bill, which is 


the consequence of that report. It involves a very 
important principle, it is true, to the commerce of 
the country; but it also involvesa very tmportant 
principle im relation to the Treasury. Are we to 
settle, by affirming the principle of this bill, that 
every public agent, no matter what his unlawful 





; ¢ 7.) a of such an officer while in the discharge of an official duty 
uence e act ¢ exande . yier, form- ert 5 2 | 
quence of the act of Alexander H. ‘l'yler, fi as the agent of the Government, and proceeding in its name 


: . ome a 4 y € 
conduct, hasa right to fix the liability on the Gov- y 
erly consul at Bahia, in seizing, detaining, and |) ang for its use 
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In the case before us, the action was in |, ernment of the United States. Many of the cases Sh 
sending home the vessel Mary ‘Teresa, the prop- | tended solely for the benefit of the Goverument, to enforce || referred to in this report, claimed to be precedents ” 
erty of Henry Leef, in the year 1848. ts lawss and if the sbip had been finally condemned, her |) for our favorable action in this case, are altogether 

| The report was read as follows: no fh have gone into the ‘i'reasury of the Govern- | onadifferent gronnd. They show only that where . 
4 The Committee on Commerce, towhom was referredthe | ‘The committee have examined a large number of cases || an agent of the Government acted illegally, and . 
: vetition of Henry Leet, a citizen of Maryland, and Johu in which the Government has &cknowledged its liabifity | e 


| trespassed on the rights of individuals, the ques- 







































































4 eKee. an citize low VY “0 “ave ) he fol- analog 3 case t cele ha f -ases ft 2 a oe . ° le 
i TcKee VA CitIZE n of New York, beg leave to submit the fol in an ul Bors ¢ ases, and ele ct the following cases as suthi tion was fairly investigated where the whole mer- 
{ lowing report: ciently conclusive of the past action of the Government: . f th ase ld be | ced j id 
ei The petition in this case was originally presented to the March 31, 1814. Act to reimburse Samuel Ellis, marshal || 1S of t 1€ controv ersy cou e looked into, an g 
, i House of Representatives on the 6c July, e438. On the | District of Maine, amount of judgment recovered against || the public agent who was sought to be made re- t 
i 26th January, oe, pir. Grivncht, from th ene on oe ed ecizing a oo tant sation anieamt | sponsible for his illegal conduct would, for his ; 
% sommerce, made a favorable report on said claim, accom rebruary 2+. Slo. Act toreimburse Joshua Sands, col- || : — ; ar ” . 
i o8 panied by a bill; and on the 20th February. 1599, Mr. Dan- |, lector at New York, amount of judgment recovered against qyn. interest, Bee the DOCCaNty of vigilantly de § 
: E lel, from the same committee, also made a favorable report. him for seizing certain vessels. fending himself. ’ s ‘ 
i Neither of these reports was acted ow by the [ouse. ‘The | May 19, 1824. Act to reimburse Archibald Clark, col- 3ut what protection is there here for the Gov- t 
4 ee boas care pe na (te aoe — referred ne at = een —— of judgment recovered against || ery»ment? Who is to protect it by the intervention , 
=, . with the petition, and compared them with tie facts as var- | him for detaining ship Apollo. Dt > . ‘ . 
f rated in these reports, and find they are correctly stated July 14, 1832. Act to pay the amount of certain judg- ol a prs Who - to protect it according to the 
ee therein. From these * it appears that Henry Leef is acit- | ments reecvered against the marshal for the district of || rules of evidence: W ho is to protect it in the 
4 izen of the United States, engaged in business in the city Pennsylvania, for seizing certain teas, to the parties inter- || cross-examination of witnesses? Nobody but a 
& { ore { ner anc ere ane sted therein. ; P thi } , i 
3 of Baltimore as a ship-owner and merchant, and that, in | ested therein committee of this House, acting on exrparte testi- 
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the month of July, 1847, he became the owner of a vessel 


which had been wreeked in Chesapeake bay, condemned, | 


and sold at public auction, in the city of Baltimore. This 
purchase and ownership was immediately made Known to 
the Government of the United States, together with a re 
quest for information and instructions from the proper De 
parunent as to the requisite and necessary formalities of 


clearance, &e., to enable Henry Leef to send this vessel | 


to a foreign port for sale. 


‘ ae 
‘“ By letter, dated 15th July, 1847, Henry Leef was in- | 
formed by the Secretary of the Treasury that the vessel, | 


being of foreign build, could not receive papers of any de- 
scripelon undér the registering or licensing laws of the Uni- 
ted States. And he was further referred to the consul of 


the country to whieh it was proposed to send the vessel, | 
reculing in Baltimore, for information as to the proper for- 


malities and evidence of gwnership. The vessel was ac- 


cordingly loaded with flour, partly in Baltimore and partly | 


in Richmond, Virginia, and cleared in conformity with the 
requisite and usual formalities, not only in respect to the 
laws of the United States, but also to those of Brazil, the 
place of her destination. She reached the port of Pernam- 


March 2, 1833, Act to reimburse Cyrenius Hall, collect- 
or at Sandusky, amount of judgmentrecovered against him | 


for seizing a vessel. 


June 30, 1834. Act to reimburse W. C. H. Waddell, | 


amount of judgment recovered against him, as marshal, ia 
seizing certain brandies. 
July 7, 1838. Act to reimburse David Geletin, collector 


of New York, amount of judgment recovered against bim | 


for seizing the ship American Eagle. 
The only other case necessary to refer to, is that of John 


O'Sullivan, whose vessel was seized by John M. Forbes, the | 


commercial and political agent of the Government of the 
United States at Buenos Ayres. The case was referred to the 


, Secretary of the Treasury, Mr. Woodbury, by the Senate, | 
and, after his report thereon, an act was passed providing | 


for compensation, July 2, 1836. Mr. Woodbury’s report will 
be found in Document No. 5, Twenty-Third Congress, 
second session, and is dated December 8, 1834. The lia- 
bilities of the Government for the,acts of its agents, as 
therein maintained, * extend only td 

gross negligence in discharge of official duties, or from omis- 


' sion to perform them; and, even in these cases, the per- 


such acts as arise from | 


mony, without any of the usual precautions for the 
eliciting ofthe truth. I willstate to the Committee, 


also, that this is notthe only case where the same 


principle is involved. Notat all. There are other 
heavy claims now pending before the House, in- 
volving the responsibility of the United States, 


| through their agents, for very large amounts. Gen- 


tlemen should not lightly dispose of this case, be- 
cause their action involves a very large amount. 
. Mr. WASHBURNE, of Illinois. I am not 
aware that there are other cases of this kind. 
There is certainly no other before the Committee 
on Commerce, and I do not know that there is 
any before the House, involving the principles 
that are involved in this. 

Mr. SMITH, of Virginia. Sir, there is a case 
in this House in which public agents on the plains 
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1859. 
are sought to k° held accountable, and in which || 
+. is attempted to make the Government of the | 
United States responsible for the acts of those | 
azents. ‘There is one single case here of this kind, | 
‘> the amount of some hundred thousand dollars, | 
The whole matter rests upon the question, is the 
Government of the United States responsible for || 
the illegal, unlawful, or mistaken conduct of its | 
nublic agents? The report that has been read | 
states that there is no necessity to go into that 
question; but, as I conceive, the only question in 
this case—and one involving a very great prin- 
ciple—isy shall we recognize the doctrine that in 
every case in which a party may be aggrieved by || 
the erroneous or illegal conduct of a public agent || 
of this Government, the Government is, per se, || 
responsible to the citizen aggrieved ? } 

Mr. HUGHES. Suppose the citizens of a || 
foreign country, or the agents of a foreign Gov- || 
ernment, commit depredations on our commerce: || 
would the gentleman from Virginia hold it to be || 
the duty of this Government to demand satisfac- || 
tion, and to protect its citizens? 

Mr. SMITH, of Virginia. Certainly. 

Mr. HUGHES. And is notthe obligation still 
stronger when the depredations are committed by 
the agents of our own Government? 

Mr. SMITH, of Virginia. lask the gentle- 
man, who has been a judge, and is a lawyer of no 
medium ability, whether the Government which 
employs an agent authorizes him to do illegal || 
acts? In other words, is a man, ora Government, 
responsible for the illegal acts of an agent? 

Now, in this particular case, the consul of the | 
United States, at Bahia, in seizing this vessel, was | 
acting rightfully or wrongfully. ‘That is clear. | 
If he was acting rightfully, then there is no claim 
fordamages. If he was acting wrongfully, then || 
he, and not the Government, is responsible. But || 
if a public agent is acting according to his instruc- || 
tions, and tommits a trespass on the rights of |} 
another, and if he is sued for damages, and, on | 
acareful, thorough examination, a jury finds | 
against him, then that individual, if he comes to | 
Congress and presents a proper case, may expect |, 
to be relieved by a law passed for that purpose. || 
That is the characyer of many of the precedents 
referred to in this report. 

1, however, know nothing of the case. I sim- 
ply rose in my place, as one of the Representatives 
of the people, to protest against the assumed doc- | 
trine of the lifbility of the Government for the 
acts of its agents, when they are done in viola- 
tion of law,,and when he commits a wrongful || 
trespass on the property of a citizen. | 

Mr. MAYNARD. I would like to ask the 
gentleman a single question: whether he, asa law- | 
yer, will undertake to say, that when my agent, || 
acting within the scope of his instructions and on 
the subject-matter about which he is employed, 
transcends the authority I have given him about | 
that particular business, and violates the rights of || 
my neighbor, I am not legally responsible for his |' 
a i ask that now, as a simple question of | 
aw. \| 

Mr. SMITH, of Virginia. The gentleman min- || 
gles in his question that which is appropriate and || 
that which 1s inappropriate. 1 am surprised that | 
a lawyer should so confound the two sorts of re- || 
sponsibility. Aepublic agent, acting within the || 
scope of hjs authority, is, of course, to be pro- | 
tected. A publicagent, acting outside of the scope | 
of hisauthority, and committing a trespass, is per- 
sonally liable, and has no right to fix the respons- 
ibility upon the Government. 

Mr. MAYNARD. Lask the gentleman whether 
there is any distinction, either in law or in mor- 
als, between a private and a public agent, so far 
4s holdipg the principal responsible for the acts 
of the agent is concerned ? 

Mr. SMITH, of Virginia. Undoubtedly not. 
If] ——s an agent to consummate any partic- |) 
ular policy that I have marked out for him, and | 
if he injures another, while acting within the 
Scope of his authority, I am responsible. But 
when I employ a man, and do not authorize him, 
in his dealings with another, to knock him on the 
head, Ishould be sorry to fix on myself the re- 
Sponsibility for murder. 

Now, does the Gevernmentof the United States, 
when it employs a consul in a distant port to | 
perform consular duties, authorize that consul, | 
under color of authority, to commit a gross tres- | 
Pass On the rights and property of athird person? 


| 
| 








| stand together; and on that principle we agree. 
tails. 


| from Louisiana, [Mr. Eustis,] who reported this 


|| mittee. 


| claimants. 
|, as though the Government did not have a double 
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ee a — 


The Government is no more responsible in the 
one case than | am in the other. Neither the 
Government nor the individual is responsible for | 
the unlawful conduct of its agent. | 

| 





‘Mr. MAYNARD. If the gentleman concedes 
the prineaple that the Government is liable for the 
acts of its agent precisely in the same manner and 
to the same extent as a private individual is re- 
sponsible for the acts of his agent, then he and I | 


Mr. HUGHES. I have only a general knowl- 
edge of this case. I am not familiar with the de- 
But the knowledge I have of it leads me 
to the conclusion that the claim is just, and that 
it ought to be paid. I regret that the gentleman 


bill, is not here to advocate it before this com- | 
I trust, however, that other members of | 
the Committee on Commerce will take his place, | 
and perform that duty. My purpose in rising | 
now is simply to reply to some of the objections | 
urged by the gentleman from Virginia; and I do | 
believe that if the gentleman from Virginia had | 


given to this case a properexamination, he would | 
/ nothave been found objecting to it here to-day. I 


'necessary I should proceed to answer the argu- 
| ment made by the gentleman against this claim; 


for in his concluding remarks he declared that | 
he knew nothing about it. I had come to the | 
conclusion that he knew nothing about it before | 
he so frankly made the acknowledgment before | 
the committee. 

Mr. SMITH, of Virginia. I stated, Mr. Chair- | 
man, that I knew nothing more about it than what | 
| 
| 


may say, in the commencement, that itis hardly | 
| 


I gathered from the reading of the report, and | 
should like to know if the gentleman from Indiana 
knows anything more? 

Mr. HUGHES. 1 will try and enlighten the 
gentleman before I have done. This claim, Mr. 
Chairman, addresses itself to the justice and 
equity of the Government. This claimant simply | 
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Mr. SMITH, mc Allow me to say 
one word. [ heard the report read, and, assum- 
ing all the facts to exist as stated, I argued that 
those facts developed a principle important in its 
character as subjecting the United States to lia- 
bility for the wrongful ats of its various agents; 
and | said that it was a principle too important 
in its consequences to be lightly recognized and 
adopted by the Government of the United States. 
If the gentleman can make anything out of that, 
let him doit. 

Mr. HUGHES. The gentleman stated some 
facts that do not appear in the report. He stated 
that there were other cases of this kind pending. 


1} I call aos him to name a single case. 


Mr. SMITH, of Virginia. I stated that there 
were other cases involving the same principle— 
that the Government of the United States 1s re- 
sponsible for the wrongful acts of its agents. [ 
merely mentioned that as a fact, because I desire 
the members of this House to be cautious how 
they establish the principle involved in this bill. 

Mr. HUGHES. [understood the gentleman’s 
argument exactly. Other cases behind the cur- 


| tain were held up in terrorem over this committee, 
t 


o keep ffem from doing justice in this case. I 
call upon the gentleman to specify what those cases 
are. A member of the committee which reported 
this bill has told us that there are no such cases 
before his committee; and the gentleman from 
Virginia, when interrogated, is unable to specify 
a single ense of this kind before Congress. 

Mr. SMITH, of Virginia. I am rather sur- 
prised that the gentleman, when I state a fact, 
should question it. 


| Mr. HUGHES. I do not do that. 


Mr. SMITH, of Virginia, 

say itisa fact. Thatisall. I would not say it 

if L did not know it. But why go into other cases 
| on a question of this sort? 


| Mr. HUGHES. That is well said. Why go 
| into other cases? Why not let this case rest upon 


Yes, You do. I 


asks at the hands of the Government what he || its own merits? 


deems to be his right, leaving the Government it- 
self to be the judge in the case. This committee 
has shown in its reporta long line of precedents, 
in which that which this claimant seeks has been 
uniformly extended by the Government to other 
The gentleman from Virginia speaks 


duty to perform. 
liability alone; and asks, repeatedly, whether 


| the Government is liable for the acts of its agent. 


I wish to remind the gentleman that the petitioner 
is a citizen of this Republic, and is entitled to the 

rotection of the Government. Itisthe high and 
bousden duty of the Government to protect the 


commerce of the country, not only against those || 


Now, I wish to call the attention of the gentle- 
man from Virginia and of the committee to some 
of the facts stated in this report: 

“The committee have examined a large number of cases 
in which the Government has acknowledged its liability in 
analogous cases, and select the following cases as suffi- 
ciently conclusive of the past action of the Government: 

* March 31,1814. Act to reimburse Samuel Ellis, mar- 


against him for seizing certain flour.’? 


Then follows a long list of cases. The pre- 
_cedents are uniform. These are facts read in the 
hearing of the gentleman from Virginia, and yet 
they appear to have made no impression upon 
| his mind. 


Mr. SMITH, of Virginia. 


He looks to the question of ! shal, District of Maine, amount of judgment recovered 


Let me call the at- 


who perpetrate outrages upon it, in the name of || tention of the gentleman to the fact that the great 


foreign Governments; not only from the agents of 
foreign nations, but from its own agents. This 
claimant is entitled to that protection. 
been injured by the act of a public agent of the 


He has | 


body, if not all, of those cases are cases in which 
| the officer acting wrofigfully was sued in a court, 
and by the verdict of a jury of his countrymen 
| had the responsibility fixed upon him, and ap- 


Government; and the character and official weight || pealed to Congress to protect him against that 


of the Government has been brought to bear 
against him. He comes here and appeals to the 
equity and justice of Congress to extend to him 
that protection which it would not hesitate to ex- 


verdict. If the man who is now seeking this re- 
lief had sued this consul, and upon ov in- 
| vestigation in a court, surrounded by all those pre- 
| cautions whjch the law has interposed for the 


tend if the wrong had been done by the agént of || loos of securing a rightful result, had estab- 
1 


a foreign Government. 

Shall the Government abnegate its duty? Shall 
it decline to protect its commerce and its citizens, 
and take shelter behind the plea that the wrong 
done was the act of its agents? Shall it say that 
it is not responsible for the wrongful acts of its 
agent, even though he bring the official character 
and influence and weight of his Government to 


crush down the private citizen? Shall it say, let || 


the party go the courts and sue? 

Weil, sir, if that doctrine is to obtain here, we 
ought to heer no more about reclamatigns against 
Spain, about the taking of Cuba, and abouterect- 
ing the standard of war and summaning our vol- 
unteers around it, because the commerce of this 
country has suffered depredations from foreign 
nations. Away, sir, with that kind of justice 
which would enforce the rights of the citizens of 
this Government at the cannon’s mouth against 
Governments abroad, and deny them common, 
simple justice here at home. I differ with the gen- 
tleman’slaw. Asto the facts, he has stated none 
upon which I can make up an issue with him. He 
has ignored all the facts of the case, and told us 
he knows nothing about them. 


shed this result by a jury of his countrymen, then 
he might have come here with a higher degree of 
| plausibility than exists at present, and appealed to 
| the justice of Congress for relief. But he did not 
| choose to go into this preliminary inquiry; and I 

say to the gentleman that that fact tells against 

him; it is a rightful inference that there is some- 
| thing rotten in his claim. 

Mr. HUGHES. The gentleman requires, then, 
that an issue shall be made up and tried before a 
jury, to inform his conscience as a chancellor in 
the case, before he can vote for the claim. How 
many cases are there before this committee that 
require to be examined into by a jury, as to the 
facts, after a standing committee of this House has 
made the examination provided for by the forms 
of doing business here? The gentleman is gaging 
to start technical objections, to make shar points, 
to interpose sharp practice, to defeat a citizen who 
is seeking justice at the hands of his Government. 
That is the difficulty; there has been no jury in 
the case. Well, the Committee on Commerce is 
my jury. They have examined the facts in this 

case, and have reported favorably, and there is no 
/ counter report. 
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Mr. C “L ARK B. COCHRANE. I wish to in- 
quire of the gentleman whet itappeats from 
the evidence that the act of the Consul was willful, 
or whether he had siinply made a mistake in ad- 
ministering the functions of his office? If he 
made a mistake, the Government is clearly liable; 
but if it was a willful act, then the Governmentis 
not liable; for, as a matter of course, the Goverp- 
ment can never be made table where the acts of 
its agent are lawful. It is only in cases where 
the act of its agent is unlawful that the Govern- 
ment can be made hable. If the act is within the 
scope of the authority, and is not a willful act, 
the Government is liable. If it was a willful act, 
and without authority, then the Government 1s 
not liable. 

Mr. WASHBURNE, of Illinois. With the per- 
mission of the gentleman from Indiana, I would 
say to the committee that the gentleman from Lou- 
isiana [Mr. Eeusris| had charge of this case in the 


Committee on Commerce, and made the report 
which has been read; but I have some recollec- 
tion olf the case, Lhe tes tumony 8 not printed 
with the report; but I believe there was no allega- 
tion in the testumony of any willfulness on the 
part of the consul. 

Mr. CLARK B. COCHRANE 
the re port: 

** It further appears that the consul at this port pronounced 
her to be connacated to the Governmentotthe United States, 
in consequence of her not being farnished or preseuting the 
necessary registers Or pupers to prove her nationality, not 
withstanding the fullestand most satistactory proots otown 
ership and ciuzensbip, duly authenticated, were presente dl 
to the said consul, and by bin returned to the Secretary ot 
State of the U nited States.”’ 

Now, if the consul acted willfully, it can only 
be inferred from this general language of the re- 
port. I theyefore ask the question, whether the 
testimony in the case disclosed that the act was 
willful? If it did not, then, most clearly, the Gov- 


ernment ts liable. There can be no question 


I sce this in 


about that. 

Mr. WASHBURNE, of Hlinois It is my im- 
pression that there was no such point made in the 
tesumony. 

Mr. CLARK B. COCHRANE. Very well; 
then l am satisfir d. 

Mr. HUGHES 
og ading a sing 

‘The committee are of opinion that the facts of this case 
boring ie Within the admitted exception to the rule as laid 


IT can answer the gentleman 


; 
} ' . f +} , t 
re sentence irom the report 


down by Mr. Buchanan fi is both a strong aud peculiar 
case. ‘The consulbat Bahia was the sole representative ot 
the Government of Bahia. There was no appeal from his 
decision im the custody and management of the vessel. It 
is better that the Government should hold itself responsible 


for his acts. than, by denving its res pousilalityv, to invite that 
resistance Winch the common teaw justiies in the protection 
Ol property against trespasects 

Now I have this to sayin regard to these tech- 
nical objections that are interposed here. In the 
first place, wrong was done by our consul ina 
foreign port, from whose act and whose decision 
there was noappeal. He " rpetrated that wrong. 
ful act in consequence of the fact that he had too 
technical a mind. Lle wanted a formal register; 
and the papers, made outand certified in due form, 
could not be produced. 

Mr. DAVIS, of Mississippi. As it seems to 
be getting very dark, if the gentleman will give 
way, L will move that the committee rise. 


Mr. HUGHES. 1 will consult the pleasure of 


the committee. I have no desire to detain them, 
if it is their pleasure to rise. 

Mr. DA Vis, ot Missis sippl. Th n I submit 
the motion that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the cqhair, Mr. Grow reported that the 
Committee of the Whole House had, according 
to order, had under consideration the Private Cal- 
endar generally, and particularly adverse reports 
of the Court of Claims, (Nos ll and 30,) which 
he was instructed to report back to the House, 
with the recommendation that the decision of the 
Court of Claims be concurred in; that the com- 
mittee had also had under consideration House 
bill No. 197, which he was. instructed to report 
back to the Hous , with the recommendation that 
it do pass: that the committee had also had under 
consideration Louse bill (No, 206) to indemnify 
Llonry Leef and John AleKee for egal seizare 
or a riain bark, aud had come to no resoluuon 


Me. WASHBURN, of Maine, moved the pre- 


vious question upon concurring in the adverse re- |! 





ports reported from the Committee ittee of the Whole 
House. 

The previous question was seconded, and the 
main question ordered to be put. 

The decisio. of the Court of Claims was then 
concurred in by the House, in the following cases! 

An adverse report (C, C. No. 11) upon the pe- 
tition of Cyrus H. McCormick; and 

An adverse report (C, C, No. 30) upon the pe- 
tition of William Neill and others. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the decision of the 
Court of Claims was concurred in; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

Mr. PHILLIPS moved the previous question 
on House bill (No. 197) for the relief of Charles 
J. Ingersoll. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. KELSEY moved that the bill be laid on 
the table. 

And then, on motion of Mr. CLAY, (at fifteen 
ninutes past three o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
Mownpar, January 24, 1859. 
Prayer by Rev. J. Morsett. 
The Journal of Friday last was read and ap- 
proved. 
CAPTAIN CHARLES G. RIDGELEY. 


Mr. HALE. M*r. President,I rise this morn- 
ing for the purpose of making a privileged mo- 
tion. On Friday, | voted in the majority for the 
bill for the relief of the legal re presentatives of 
Captain Charles G. Ridgely, of the United States 
Navy, and Lnow move to reconsider that vote. I 
wish to have the motion entered; and I move fur- 

her that the Secretary be instructed to inform the 
Hues of Representatives that a motion to recon- 
sider is pe nding, and ask a return of the bill. I 
understand the bill went to the House of Repre- 
sentatives on Saturday. 


The motion to reconsider was entered, and the”! 


motion to request the House of Representatives 
to return the bill was agreed to. 
INDIANA SENATORIAL QUESTION. 

The VICE PRESIDENT. The Chair will lay 
before the Senate, a memorial from the Legisla- 
ture of Indiana. 

‘The Secretary proceeded to read it, as follows: 
To the Honorable the Senate of the United States: 

The State of Indiana, by her Senators and Representa- 


tives in General Assembly convened, would respectiully 
representto your honorable body, that as she is not now, and 


has not been for some time, represented in the Senate of 


the United States, it is ber wish and desire that the Hon, 
Henry 8. Lane and the Hon. William Monroe McCarty be 
aduitted to seats in the Senate of the United States, as the 


only legaily-elected and constituuonally-chosen Senators of 


this State, and that they were so legally clected and consti 
tutionally chosen on the 22d day of December, 1/858, in com- 
pliance with the provisions of the following concurrent res- 
viniion, Wich preceded and prescribed the rule of such 
election, to wit: 

* Wiereas, the State of Indiana has been, and is now, 


unrepresented in the Senate of the United States; and | 


Whereas there ls now no law other than the Constitution 
ot he United States, and of this State, providing for a choice 


by the Legislature of this State ; and whereas, itis essen- 4 


tial that this Legislature should choose such Senators atits 
pee Sent session: 

* Be it resolved by the Se ~*, (the House of Representa- 
tives concurring therein.) ‘That the Senate and House 
ot Representatives shall, Ba the passage of this resolution 
by either House, proceed immediately to the choice of per- 
sons to represent tits State m the Senate of the United 
States, and that a majority of each House shall be neces 
sary to such choice. 2. That each person who shall receive 
a majoriy of the votes given in both Houses of the Logis- 
lature, shall be declared daly elected to represent the State 
of Indiana in the Senate of the United States ; the person 
first chosen shall be declared elected from the date of the 
election hereia provided, and shall serve as such Senator 


unul the 4th of March, 1863; and the person next chosen | 


stall in ike manner serve as such Senator until the 4th of 
Mareh, lool. 3. The Secretary of the Senate, and the Clerk 
of the House of Representatives, shall immediately upon 
the choice, as herein’ provided, by the respective Houses, 
certity the same to the Secretary of State, who shall certify 
the same, under the seal of the State, to the Vice President 
of the United States; and also furnish to each of the persons 
so chosen, as herein provided, when application is made 
by such person or persons, or others for them, copies of 


thew election or choice as such Senators. 4. The said See- | 


retary of State shall furnish with the certificate, as herein 
provided, a copy of this resolution, and the vote of each 
House thereon.”’ 


|| 
Mr. STUART, I thinkitis hardly worth while 


January 24, 


to read that document here. I move its re 
to the Committee on the Judiciary, 
Mr. HALE. Let it be read. 
Mr.-TRUMBULL. task for the reading of j: 
The VICE PRESIDENT. If there be no oi, 
jection, the Secretary will proceed with the 
ing. 
The Secretary continued as follows: 


Your memorialist, as one of the sovereign powers that 
compose the Union, to the existence of which it is essey)) al 
that equal and exact justice should be measured out to - 
in order tg secure the harmony of the whole and perpety; ate 
the mutual confidence that should actu: le each In its int 
course with the others, would invoke your attention to the 

fact that her commission has not been awarded to a: y per 

sons other than those herein named, since a vacancy has 

occurred in her representation in your honorable bod y. 

the end that your memorialist may be more fully und r- 

stood, it is but just and proper that a concise statemenys of 

the facts upon which your memorialist bases the prope; 
of (he course which she has taken In the premises be jo 
subinitted for the consideration of your honorable body. In 

doing this, it will be necessary to go back a little in ‘y 

own as Well as ber history. in January of the vear 1855. 

regular session of the General Assembly of this State, 

accordance with the provisions of her cons titution, v 

convened at Indianapolis. As her constitution provides 

that the sessions of the General Assembly shail be held pj- 
enntally, no other regular session would Oecur until Jany 
ary, loo7. On the 4th of March, 1855, a vacancy was to 
occupin the Senate of the United States by the expiration 
of the term of one of her Senators. To supply this vacaney, 
it Was the duty of the General Assembly of 1855 to provide, : 
by choosing some one of her citizens to serve as such Sey 

ator, ‘That General Assembly adjourned upon the expira- 
tion of the time allowed by the constitution without hi Avinig 

elected, chosen, or designated, any one to act as her 1 

tor in your branch of the national Legislature. T Sar your 

meimorialist was without her constituuonal representation 
in your body. ‘There was not any othersession of her Gen- 
eral Asse mbly for two years, although provision is made in 
her constitution for 4n extra session whenever, in the opin- 
ion of her Executive officer, it may be deemed necessary | 

conve a the Senators and Represe ntatives, 

Iu January of the year 1857, the General Assembly of 
your memorialist Was again convened. On the 4th of March, 
1857, and before the adjournment of this session of the 
General Assembly, another vacancy was to occur in your 
honorable body by the expiration of the term of the only re 
maining Senator of your memorialist. Your hororable body 
will now perceive that it was clearly the duty of this Gen 
eral Assembly, at its present session, to provide that a 

choice should be made of the tWo citizens of your memo 

rialist to supply the vacancy that had already, in part, and 
}, soon would entirely, occur in your branch of the Congress 
of the United States. In this connection, it may not be in- 
proper to inform your honorable body that there had been 
no statutory provision, by the Legislature of your memo- 
|| rialist, regulating the choice or election of United States 
;, Senators by ber General Assembly, since the adoption of her 
|| present constitution. Hence, any election which should 

take place would of necessity be governed by the provisions 

ot the Constitutions of the United States and of this State. 
| In addition, also, to the binding force of th® Constitution of 
| the United States as the supreme law of the land, the Legis- 
| lature of your memorialist did enact (hat among the laws 
governing this State, should be, first, ure Constitution of 
the ae ate (See Revised Statutes, volume 1, page 
3o1.) Th! as your memorialist was without any law on 
this subject other than that contained in the Constitutions 
as above named, it would be unnecessary to direct the at 
tention of your honorable body to the provisions of section 
three, article one of the Constitution of the United States, 
as also section four of the same article. Your memoriaiist 
would further represent that, since the requirements of the 
Constitution of the United States, in the choice of Senators 
of the United States, as above referred to, are upon tie 
Legislatures of the several States, the constitution of [ndi- 
ana clearly defines her Legislature. and declares of what it 
shall consist. (See constitution of Indiana, article fourth, 
section one; see also section eleven of article fourth, 
which is further descriptive of what ig essential to consti 
tute ita body capable of transacting legislative business.) 


Mr. HUNTER. I suppose the best disposi- 
tion of that document would be to refer it to the 
Committee on the Judiciary. 

The VICE PRESIDENT. Several Senators 
have asked for the reading of the paper. If ob- 
jection is made, the Chair will put it to a vote of 
| the Senate. If no objection be made, the Secre- 
|| tary will proceed with the reading. 

‘| Mr. BAYARD. What is the motion? 

The VICE PRESIDENT. There is no mo- 
tion before the Senate. 

‘|| The Seeretary continued as follows: * 


From what has been shown of the law, it will be obvious 
at once that the only rule by which your memorialist could 
be governed in the choice of persons to act as her Senators 
will be found in that provision of the Constitution of the 
United States which requires such choice to be made by the 
Legislature ; and as the terms “legislature” and “legislative 
power” have been defined by the organic law of this State, 
it will be no difficult matter to ascertain wherein that law 
has been complied with or disregarded in any ‘case that may 
have been, or will be, presented for the consideration of 
your honoratfe body. 

Your memorialist is now prepared for the assertion that 
|| the persons now assuming to represent her in the Senate of 
{| the United States are not now, and have not been, since Lie 

action of certain members ef ber General Assembly, in Feb- 
ruary, 1857, upon which action it is claimed that said per- 
\\ sons were elected Senators in the United States Senate tor 
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with the further reading of it, and that it be re- 


ferred to the Committee on the Judiciary, arid 
printed, unlese some one wishes to have itajl read. 

Mr. FITZPATRICK. Under the rule of the 
Senate, it appears to me, the motion to print 
should go to the Committee on Printing. 

The VICE PRESIDENT. The motion to print 
a document coming from the Legislature of a 
State, is not referred to the Committee on Print- 
ing. 

Mr. FITZPATRICK. I believe that is a fact, 
where the document comes from agtate. I wags 
not aware of that. 

The motion to print, and to refer to the Com- 
mittee on the Judiciary, was agreed to. 

Mr. SEWARD. Mr. President, I offer the 
following resolution. It relates to a privileged 
question. If there be objection, | will waive its 
consideration until to-morrow: 

Resolved, That the Tlon. tlenry 8. Lane, 
William M. McCarty, who claim to have 
ators from the State of Indiana, be entitied to the privileg 
of admixsion on the floor of the Benate, until their claims 
shail have been decided. 


The VICE PRESIDENT. The Senator from 
New York asks unanimous consent for the con- 
sideration of the resolution. 

Mr. BROWN. I object. 

Mr. SEWARD. I beg pardon of the Vice 
President; I did not ask uwianimous consent. I 
was misunderstood. 1] 


and the Hon. 


been elected Sen 


l sive notice that | will cal 
up the resolution to-morrow moruing. 
The resolution lies over. 


COAL AND IRON DUTIES. 
Mr. BIGLER. I present re solutions of the 


Legislature of Pennsylvania in favor of a protec- 
tive tariff, an increase of the duties on coal and 
iron, and approving the views of the President of 
the United States, in his late annual message, in 
reference to specific duti I ask that they may 
be read, and referred to the Committee on Fi- 
nance, and that they be printed. 

The Secretary read them, as follows: 

Whereas, the experi@nce of the past and present most 
fully demonstrate that it is a wise and beneficent policy ot 
the General Government which dictates the imy 
duties on such products of foreigg nations as come in such 
direct contact with those of our own country as to injure 
and prostrate the trade on cur own soil and among ourown 
citizens: for want of such aid, the artisans and laborers, 
in many departments of trade, are compelled to abandon 
their accustomed pursuits; especially do our owii coal and 
iron interests suffer: Therefore, 

Resolved by the Senate and House of Representatir es of 
Pennsylvania, in General yissembly met, Thatour Senators 
in Congress be instructed, and our Representatives re 
quested, to labor for the passage (at the present session) of 
such an act as will not only tend to increase the revenue 
by the imposition of duties, bat afford ample encouragement 
to all the interests of the country injured by the production 
of the cheap labor of other nations; but, more especially, 
to urge an increase of dutics on coal and iron, in which so 
large a& portion of our Own people are deeply ints rested. 

Resolved, That the views of the President, expressed in 
his late annual message, in reference to the advantage of 
definite or specitic over ad palorem duties, As more uniform, 
jess liable to frands, and affording the most certain and uni- 
form amount of revenue, meet our bearty approval. 

Resolved, That the Governor be requested to forward to 
each of our Senators and members of Congress a copy of | 
the above preamble and resolutions, informing them of their 
adoption. 


Osition of 


W. C. A. LAWRENCE, 

Speaker of the House of Representatives. 
JNO. CRESWELL, Jr., 

Speaker of the Senate. 

Mr, CLAY rose but yielded, at his request, to 

Mr. CAMERON. Lalso have received, andl 
have the honor to present to the Senate, counter- | 
parts of the resolutions of the Legislature of Penn- | 

sylvania, instructing their Senators, and request- 
ing their Representatives in Congress, to endeavor | 

to procure sach a modification of the revenue laws 
as will change the mode of collection upon their | 

frreat staples from ad valorem to specific duties, 
and thereby, as they believe, prevent frauds, in- | 

crease the revenue, and give protection to Amer- 
ican labor. The resolutions were adopted with | 
great unanimity, showing some sudden changes 
in the opinions of men, and proving the wonder- | 
ful power of the people in this country over their 
representatives ea A the ballot-boxes. The | 
vote in the Senate was unanimous—the whole | 
thirty-three yoting in theaffirmative. In the House | 
of Representatives, of the one hundred members | 
only two voted against them; and they, as I un- 
derstand from their speeches, did not object to the | 
— of protection, but to the propriety of | 

— instructions to members of 


Congress. | 


ea 
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che erfully obey them; and I will add, that we will | 


have, as I believe, the hearty aid and support of || from Pennsylvania [Mr. CameERon] asked me 


every Republican in both Houses of Congress. 


But all these are not enough to pass a law. It is || 


true, the President of the United States, in his 
annual recommended all that is here 

sked. He, in his present high position, is po- 
tent for good orevil. Vhe Legislature thinks that 
he, knowing so well the wants and interests of his 
fellow-c1uze ns,istavor ibly disposed to he Ip them. 
I trust he is; for if he will only exhibit, in their 
behalf, a small portion of that ene ry which he 
T d PY +} ! 


message, 


> vizorously during the last session, to set- 

tle the Kansas qu on in favor of the Lecompton 

nstitution, he will very soon have the tariff ques- 
tion out of Coneress, and see busy hands and | 

cheerful faces all over that great Commonwealth 

to which he owes his elevation. He has but to 

say the word, and his friends here, and in the other 
end of the Car 1, will, as they have done hith- | 
erto, come to hi rt. It will notdo for him | 


, strva? ! 
to tell the industmous, 


ut now idle, men of Penn- | 


yivania, that he cannotcontrol his Cabinet upon | 
a que m of policy affecting so vitally their in- 
terests, and so necessary to his impoverished 
Treasury. The working men of Pennsylvania | 
read, and think and act upon their own conclu- 
io They have seen his power here, on other | 
ions; and they will not be content now with | 
his n ree endation in a passing paragraph 
of his annual message. Let him act for them as | 


acted for him, and he will be rewarded ¢ 


‘ator from Alabama but for a moment. 


by their prayers and the blessings of their fami- || 


lies, when he goes home to find a resung place 


o 
among t my 
All that the Opposition party can do here in this 
question will avail nothing against the majority. 


A i the c ym mitt eS ar 


in the hands of the confi- 

dential friends of the President. These commit- 
tees prepare and arrange the whole business of 
gress; and no question of such importance 
of the revenue laws can be effected 
without their sanction. I am particular in stat- 
r these facts, for the reason that I have seen, 

in a paper at Harrisburg, edited and controlled 
by a confidential friend of the President, an ar- 
charging the Republicans here with a wish 

to prevent the passage of a new tariff bill this 
session, So as to operate upon the future elections 
of our State, 


asa cnanese 


the friends of protection will support any bill that 
the Administration may propose, that will give 
to us sp 
bl 
port the Government. 
session, the responsibility will rest with the Dem- 
ocratic party, as now organized, under the lead 
of Mr. Buchanan. 

The Republicans and others, with whom I act, 
desire to see the debts of Government paid off. 


I desire to say, inreply to it, that | 


tific duties, wherever they are practica- | 
‘+, and that will produce revenue enough to sup- | 
If nothing be done this } 


Proud of the national honor, they are unwilling | 


} 


to see this great country using such shifts as tem- | 


porary loans, unredeemable Treasury notes, and 
other expedients, such as only a small country 
shopkeeper might be expected to adopt, inthe hope 
that Providence will work a miracle for the espe- 
cial benefit of this Administration, by a sudden 
revival of trade to fill their empty coffers. Trade 
will not revive till capitalists see that the policy 
of the Government is such as to insure a return 
from investments to be made in manufactures, 
and their handmaid, commerce. We wish to see 
the Government conducted upon the most eco- 
nomical manner. We wish it to return to the 
cash system; for we believe that a public debt is 
a great evil, leading to extravagance, waste, and 
corruption; and for this purpose we desire achange 
in the tariff that will, with specific duties, bring 
into the Treasury, during the next fiscal year, a 
sum sufficient for itg ordinary demands, and such 
a surplus as will, in a reasonable time, pay off 
the debt incurred during the last year; the only 
debt, | believe, ever comtracted by this country in 
time of peace. The miners and manufacturers 
of Pennsylvania ask no special benefit from the 
Government. They ask only that the revenue 
| for its support be collected from imposts wisely 
| laid; that there be no debts incurred, and that the 
' duties be so laid and collected, as not to foster the 
foreign manufacturers and traders to the injury 
_of our own laborers and artisans and capitalists. 
_ Mr. CLAY obtained the floor. 
Mr. BIGLER. I hope the Senator will allow 


cordially approve these resolutions, and will |: me a moment. 





Pee ea eer 
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J anuary 24, 


Mr. CLAY. I did not know, when the Senator 
give way, that Iwas to yield to a stump apdech 
I thought he had a petition to present. I will 
give way to the Senator [Mr. Bieter] to reply, 

Mr. CAMERON. Will the geutleman let me 
say a word ? 

Mr. CLAY. 
speak. 

Mr. BIGLER. I do not intend at this time to 


reply to my colleague, nor shall I detain the Se 


No. Your colleagueWishes to 


n- 
I merely 
desire to say, that I believe the resolutions em. 
body the sentiments of a majority of my consity- 
ents, and that itis my intention to earry out their 
spiritso faras I may have the powertodoso, At 
no remote period, and [trustona proper occasion, 
I shall take the opportunity of expressing my 
views at length on this whole subject. 

ido not doubt the sincerity of my colleague on 
this subject of the tariff. I have no doubt he is 
exceedingly anxious for a readjustment of it such 
as he indicates; but I havea clear opinion that the 
worst friends ofa proper ahd prompt readjustment 
of the tariff are those who are constantly attempt. 
ing to give the question the aspect of a partisan 
issue; who are drawing it into parties and strug. 
gles, and confounding it up with the ordinary 
politics of the day, or asking what they know can- 
not be granted. 

I listened to the remarks of my colleague with 
some surprise. I can see no necessity for coup- 
ling this subject with the course which the Ex. 
ecutive saw proper to pursue with reference to the 
admission of Kansas as a State into this Union. 
The President is doubtless sincere in all he has 
said on the subject of the tariff, and will stand by 


' the views which he has expressed, so far as it ig 
| proper that he should interfere; but, sir, no man 


can misunderstand the imputation fairly implied 


_in the remarks of my colleague. It was worse than 


| has changed. 
| refer to any change on his part. He says also that 
| he is surprised at what I have uttered. 


to say in plain language that the message of the 
President, so far as it relates to this question of 
readjusting our revenue system, is not candid, 
Nor, sir, could | understand the necessity for his 


| allusions to the sudden and peculiar change in the 


sentiments of public men. Why, sir, this is by 
no means singular; and I could give instances, 
were it necessary. But I do not intend to dwell 
upon that point at present. I shall have accom- 
plished my object when I say to my colleague, so 
far as relates to mysclf, that I am ready to unite 
with him, in good faith, in accomplishing what I 
believe to be the will of a majority of the people 
whom we represent; and to do that all the better, 
I am willing to treat the question of raising the 
tariff as anne aflair, affecting the Treasury 
and the gr@at industrial interests of the country, 
without attempting to invest it with the character 
of a struggle between the two great parties of the 
country. 

Mr, CAMERON. It would seem to me, Mr. 
President, that my colleague supposed I doubted 
his sincerity, and that I have insinuated that he 
intimated no doubt, and did not 


There we 
differ entirely, for lam never surprised at any- 
thing my colleague says or does. On this question 
of protection there have been sudden changes, and 


| I will take his record to prove that he has changed 


most miraculously. Now, all I ask is, that he and 
other gentlemen who eng the President here 
shall act in good faith, Let me repeat, that on this 


_ subject the Opposition has no power. This rev- 
| enue question 1s the hands of the Administration, 


SS 


through its confidential agents in the House. 
They will let us pass a bill or not, as they think 

roper. Iam a Pennsylvanian; not like my col- 
eaguec, who said, when this question was up in 


‘1857, that he was a national man; that he went to 


make a tariff to suit the country. I go first for 
Pennsylvania, and always for Pennsylvania. 
There is that feature in southern gentlemen here 
which I always like to see. They stand up for 
their own section; and if we, as Pennsylvanians, 
would battle as bravely and as boldly and as gal- 
lantly for Pennsylvania as they do fortheir South, 
we should have very little trouble in getting what 
we ask. 

Mr. President, the people of Pennsylvania, the 
working people, who are no politicians, who only 
go into this question when fotced into it by polit- 


‘ ical leaders, desire to get it out of politics and out 


et) Lael 


a 
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of Congress; and I will go with anybody here to 
nass such a law—let the modification be as mod- 
orate as it may—to take this question out of Con- 
oreso, and give rest to the vexed people of Penn- 
cylvania. 1, too, at the proper time, will make 
av remargs in full upon this. subject; and I will 
be ready € hear and rebut, if necessary, all that 
y distinguished colleague may say respecting it. 
The motion to refer to the Committee on Fi- 
nance, and to print, was agreed to. 
PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented the peti- 
tion of citizens of Sullivan county, Indiana, pray- 
ing a change in the mail route from Bowling 
Green to Sullivan, or the establishment of a mail 
route from Sullivan to Hymera; which was re- 
forred to the Committee on the Post Office and 
Pr sf Roads. 

Mr. BROWN. I present the petition of Jay 
Cooke and others, of Philadelphia, praying the 
privilege of laying down and using a double track 
railroad through certain streets in Washington 
city. The Committee on the District of Colum- , 
bia have had charge of this subject, and have 
made two or three reports. This memorial, how- 
ever, contains matter in addition to that which 
has been considered by the committee heretofore; 

id for that reason, I move its reference to the 
Committee on the District of Columbia. = 

The motion was agreed to. 

Mr. BROWN. Lalso present the memorial of 
Mary Chase Barney, sole daughter and survivor 

f Samue! Chase, of Maryland, one of the signers 
of the Declaration of Independence, praying to be 
allowed a pension, The memorialist further rep- 
resents that she was raiseg in affluence, and lived 
ortably until she has grown old, and bya 
change of tortune she has been reduced in circum- 
tances to that point that she finds it necessary to 
the Government for assistance. I be- 
» this is the first application from a direct de- 
endant of one of the signers of the Declaration 

f Ind fer relief of this character. I 
think myself, that Tf there be any class of cases 
other than those absolfttely disabled in the mili- 
tary defense of the country, entitled to the bounty 
of the Government, theyare heirs of the immor- 
tal band who signed the declaration of our national 
independence. Without commenting on it, | com- 
mend it to the careful attention and consideration 
‘the Committee on Pensions; to whom I beg 
ive to move its reference. 

The motion was agreed to. 

Mr. BIGLER presented the memorial of Joshua 
Taggart and others, constables at Philadelphia, 
praying compensation for services and expenses 
in ferreting out and bringing to jastice the perpe- 
trators of the theft of specimens of coin, taken 
fromthe United States Mintin August, 1858; which 
was referred to the-Committee on Claims. 

Mr. HALE presented the petition of James 
McCutcheon, an inmate of the Military Asylum 
at Harrodsburg, Kentucky, praying that his pen- 
sion may be continued; which was referred to the 
Committee on Pensions. 

Mr. HALE. Lalso present the petition of Wil- 
liam Pettibone and several others, practical book- 
binders in the city of Washington, complaining 
that the law of Congress, I think of the last ses- 
sion, has been violated by a setof men from whom 
we ought to look for anything except violations of 
law—members of the Cabinet. : 

The petitioners complain that the law requiring 
the binding of the Departments to be done by 
practical bookbinders has been disregarded and 
violated by the heads of the Departments. If it 
i8 $0, it is an evil example to all others in like 
manner to offend. I move that the petition be 
referred to the Committee on the Judiciary. 

The motion was agreed to. 

The VICE PRESIDENT. It is the duty of 
the Chair tacall up the special order at this hour. 

Mr. STUART. I hope that by unanimous 


m 


D 


i upen 


nendence 


of 
} 
‘ 


. . } 
consent the special order may remain until we | 


can present petitions and reports and get through 
the morning business. 

The VIC 
Michigan suggests that by unanimous consent 
the special order be postponed informally, to re- 
celve memorials and reports. ‘The Chair hears no 
objection, 

_ Mr. STUART presented additional testimony 
in support of the claim of Sheldon McKnight; 


PRESIDENT. The Senator from || 


which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. FITZPATRICK presented additional tes- 
timony in support of the claim of Tilman Leak; 
which was referred to the Committee on Indian 
Affairs. 

Mr. FESSENDEN presented a memorial of 
citizens of Portland, Maine, praying that the pay 
of officers of the Navy may be increased; which 
was referred to the Committee on Naval Affairs. 

Mr. HARLAN presented a petition of citizens 


of Van Buren county, Iowa, praying thata law 


may be passed granting a pension for life to all 
the officers and soldiers of the war of 1812; which 
was referred to the Committee on Pensions 


proprk 


He also presented the petition of David Merry, 
a soldier of the war of 1812, praying to be allowed 
a pension; which was referred to the Committee 
on Pensions. 

Mr. IVERSON presented additional papers in 
support of the claim of Rezin Orme; which were 
referred to the Committee on Claims. 

Mr. DURKEE presented the petition of J. W. 
Cochran, praying that an aj ition may be 
made for the purpose of testing a new instrument 
for gauging or measuring the tmterior of casks 
or other irregular-shaped packages containing 
liquids, for the use of custom-hou ; which was 
referred to the Committee on Finance. 

” MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. A.xen, its Clerk, announced that the 
House had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (C. C. No. 88) for the rehef of John 
Peebles: 

A bill (C. C. No. 89) for the relief of Nancy 
M. Johnson, administratrix of Walter R. John- 
son, deceased; 

A bill (C. C. No. 90) for the reliefof Emily G. 
Jones, executrix of Thomas P. Jones, deceased; 

A bill €No. 810) forthe relief of William Year- 
| wood, senier, of Tennessee; 
| A bill (No. 812) for the relief of Thomas Liv- 
ingston and his securities; 

A bill (No. 764) to provide for the settlement 
of the accounts of the late Lieutenant Colonel 
Lewis S. Craig, for his services in command of 
the military escort on the Mexican boundary com- 
mission; and 

A bill (No. 820) providing for the payment of 
the expenses of investigating committees of the 
House of Representatives. 

| ENROLLED BILL SIGNED. 


by Mr. Auren, its Clerk, announced that the 
| Speaker had signed the following enrolled bills; 
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Mr. FOSTER, from the Committee on Pen- 


sions, to whom was referred the petition of Mar 
Willard, formerly widow of Aaron Young, a ‘ae 
dier in the war of 1812, praying a pension, re- 
ported adversely thereon. 


A message from the House of Representatives, | 


He also, from the same committee, to whom 
was referred the memorial of Fannie White, a 
military storekeeper, praying a pension, reported 


adversely thereon. 


Mr. FITCH, from the Committee on Printing, 
to whom was referred the motion to print the 
report of the Secretary of the Navy, communi- 
cating the report of the officers appointed by him 
to make the examination of the Deep river coun- 
try, in the State of North Carolina, required by 
a resolution of the Senate, reported adversely on 
the motion; and the question was stat d to be on 
concurring in the report of the committee. 

Mr. CLINGMAN. This subject was brought 
here at the instance of the chairman of the Com- 
mittee on Naval Affairs, ([Mr..Matuony.] I hope 
this report will go over until he comesin, I may 
or may not have something to say on the subject; 
but the report was called for at his instance, and 
I do not see him in his place. 

The VICE PRESIDENT. It will lie over. 

Mr. FITCH, from the Committee on Printing, 
to whom was referred the motion to print the 
report of the Secretary of the Navy, communi- 
cating, in answer to a resolution of the Senate, a 
list of all the vessels belonging to or connected 
with the Navy; also a list of all the officers of the 
Navy, with their compensation, reported in favor 
of the motion; and the report was agreed to. 

He also, from the same committee, to whom 
was referred the motion to print the message of 
the President of the United States, communicating, 
in answer toa resolution of the Senate requesting 
a listof claims of the citizens of the United States 
against foreign Governments, a reportof the Sec- 

retary of State, reported in favor of printing the 
same; and the report was agreed to, 


FURNISHING THE CAPITOL. 


Mr. BRIGHT, from the Committee on Public 
Buildings and Grounds, rv ported the following 
joint resolution; which was read, and passed to 
a second reading: 


A joint resolution (8S. No. 73) for proeuring furniture for 
the north wing of the Capitol. 

Be it resolved by th®S nate and House of Represent atives 
of the United States of America in Congress assembled, That 
for procuring the necessary furniture forthe Senate Cham- 
ber, the andience rooms, the committee rooms, the rooma 
occupied by the office of the Secretary of the Senate, and 
other rooms of the north wing of the Capitol in the oecu- 
paney of the Senate and its appendages, the superintendent 
of the Capitol extension be directed to make a survey and 
ascertain what articles of furniture will be needed with the 
materials, designs, and dimensions of the same, and that he 


1: 1 } I a Sas srehv. s 70 hli« » pr enecifi- 
which thereupon received the signature of the || be, and is hereby, authorized to publish the proper specifi 


| Vice President: 

| A bill (H.R. No. 813) for the relief of Mrs. 
Henry Ig. Schoolcraft; and 

| A bill (EL. R. No. 336) for the relief of John 

| Duncan. 

REPORTS OF COMMITTEES. 


| 


| 


Mr. CLAY. The Committee on Commerce, to | 
whom was referred the memorial of the Charies- | 


!ton Chamber of Commerce, relative to the im- 
vwrovement of Maffit’s Channel, ask to be dis- 
} ’ 


charged, because a bill for that purpose is now | 


vending before the Senate. 

The VICE PRESIDENT. 
| tee makes a report 
saves a double entry to put the question at the 
ltime. If there be no objection, the Chair will 
put the question. 

The committee were discharged. 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom were referred the memorial 
i and papers of Ann Gratiot, widow of the late 


When a commit- 


| Brevet Brigadier General Charles Gratiot, United || 


asking to be discharged, it | 


| 


i) Mr. BRIGHT. 


cation and descriptions of the articles that may be required, 
and invite sealed proposals to be made to him within thirty 
davs from the date of the first publication of the same, for 
the manufacture and construction of the said articles of 
furniture, to be opened at the appointed time in the pres 
; ence of the bidders or other persons; and that a contractor 
contracts for such furniture shall be made with the lowest 
and best bidder, reference being had to the quality of the 
material, superiority of workmanship, and the time in 
which the same shail be completed; and that proper seeu- 
rity shall be taken for the faithful and prompt executjon of 
the work 3 and that, fur the purpose of paying for the said 
| furniture as it may be completed and delivered to the satis- 
faction of the said superintendent, such sum of money as 
may be required theretor be, and the same hereby is, appro- 
| priated, to be paid out of any mouey in the Treasury not 
otherwise appropriated. 
Mr. JOHNSON, of Tennessee. I should like 
} to inquire of the chairman of the committee who 
presents the resolution, who is the superintend- 
ent of the Capitol extension? 
Captain Meigs is the super- 
intendent. 
Mr. JOHNSON, of Tennessee. Cannot we 
insertsome other person instead of Captain Meigs? 
Mr. BRIGHT. That is a matter for the Sen- 


| States Army, praying to be paid the amount of || ate todetermine, The committce agreed on Cap- 


| his pay, subsistence, emoluments, and allowances 


| asked to be discharged from its further consider- 


| Claims; which was agreed to. 


He also, from the same committee, to whom 
was referred the bill (S. No. 233) for the relief of 


ation, and that it be referred to the Court of 


| as colonel and chief of engineers of the Army || 
from the day of his dismissal to that of his death, 


|, tain Meigs. 
The VICE PRESIDENT. Does the Senator 
from Indiana ask unanimous consent to consider 
the joint resolution? 
| Mr. BRIGHT. I ask that it may have a sec- 
|| ond reading, with a view to call it up at the earli- 
| est possible period. 
Mr. JOHNSON, of Tennessee. 


|| The VICE PRESIDENT. 


| 
1} 
| 

1} 


I object to it. 
It has been read 


out amendment; and syibmitted an adverse report, |! the first time. It cannot be read a second time 


1 Samuel C. Phagin and others, reported it with- 


which was ordered to be printed. 


now, objection being made. 
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THE ECHO SLAVES. 
Mr. CRITTENDEN submitted the f ving 
resolution: which was considered by unanimo 
( Cnt, d agi ! 


Resolwed, That the President of the United State 


quested to fur to th ’ pinion, 
recompatihte w ithe pu iu rest, th report mn to 
hun by Thomas Ramey, t special diplomatic ag nt 
United States to the « tof A 1. relative to the Afri 
captured from the slave | I, and sent to Libera in 


the United Stat team fr Niagara, 


BILLS INTRODUCED. 


Mr. JONES a ked, and | yuna ous c t 
obtain d, le ive to introduce bill 5. No. Jee) t 
ovide for the tran rotjyut ionover ¢ mn 
claims against the | j States from the ‘Treas- 
ury to the Interior D rt t; which was read 
twier by its title, 1, Ww the a mpanying 


papers, referred to the Gon bitte on Pensions, 


Mr. GWIN asked ,and by unanimo consent 


obtained, ive to introdu 1 bill (S. No. 524) to 

extend « Lili Me e iT Ly 8 i »> Cel 
in oflicers and rnddieyl Wii \ peen 1 red 

hn the muitlery servi ‘ the Uni iSta , lot 

rv of volul ‘ or State t { ( r- 
nia; Which was read twice byt , 1) rvcé 
to the Committe on Pu c Lam 

Mr. STUART asked, and by 
fent ovlained, leave » wit iil : i » avOs 
vad) LO} rovide forthe sale otf \ 

ranted to mdividual Lidia cert i 9 at 
to reguiatle the ais} i ed 

uch Was read tw by its title, and referred to 
the Committee « Indian Affairs. 

Mr. PUGHII ned, a Lvoy un nou ensent 
obtained, | ive to tntroduce a vi > N » seen 
the relief of isl ; , ate 1 ver of the land 

ein Wa ton ‘Ts tory; which was read 
twice by its tille, and 1 ferred, wit the accom 


panying memorial and papers, to the Committer 
on Public Lands. 
ACQUISITION OF CUBA. 
Mr. SLIDELL. Iam instructed by the C 
mittee on lore 
the bill introduced by my &(S. No. 497) mak 


‘ ' ' 7 1 ) i 
an appropriat 0 | 
| | 


of Cuba by 1 iat I} mm 


instructed me to. rt kt bill witht 
ommendation that ity » Wi one or two tri- 
fling ver nendm , u df 
the general character of tl . As this is asu 
ect of great importa: lof great int 7 
k the induleer ott : ite to be permit ! 
t read the t vortain thi ise It has been usu 
on occasions of th kor i, Ww nt sublrect | 
Uuple | the pu ic mal a. and li 1) lere dl one 
of vital mportance, thatthe report should be read ; 
and l will state a bn 5 itthis, so fat from bei 
a useless expenditure of the time of the Senate, 
will proba! ly prove an e my of time; forif | 
am permitt d now to read t ! ort, 1 will dis- 
pense with the nece vy, When the bill com up 
for considera , of maki tho preliminary 
remarks whit | muuld otherwise find it neces- 
sary to submit. I therefore ask the indulgenc 
of the Senate to be permitted to id the report. 


There being no objection, the honorable Sena- 
tor read the report. 

Mr. SLIDELL. I move that the report be 
printed; and I also desire that the bill shall be 
made the spe ial order « , 
next week I wil vy Monday next. 

Mr. POLK. | beg to submita motion that 
there be printed two thousand 
very lucid and able report just read by the Sena- 
tor from Louisiana, as coming from the Com- 
mittee on Foreign Relations. 

The PRESIDING OFFICER, (Mr. Srvarrt.) 
The motion to print the extra number will go to 
the Committee on Printing. 

Mr. MASON. Mr. President, being a member 
of the committee from which this report emanates, 
I think it due to mystlf, and perhaps otherwise 
right, that I should say a very few words upon 
the certainly able report which has been sub- 
mitted by the Senator from Louisiana. The re- 
port, in parliamentary phrase, is properly styled 
the report of the committee; but | presume itdoes 
not follow, in parliamentary interpretation, that 
all who concurred in the presentation of the re- 
port, coneur equally in the reasons assigned 
there for the conclusion which is arrived at. ‘This 
question of the acquisition of Cuba, 18 a great 
question; perhaps the greatest that has been pre- 


rf e day tor some aday 


eXtra coptes of the 


e 
i) 


sented for more than one rene ration to the con- 


If | understood the report correctly, as a part 
of the reasoning upon which this a 4q isition 4 
ree led to ¢ r , It is said to the 

y < Luis Governm > VY u ssive acqul 

of terri ry, to enlarge its boundari ° ] 

do not mean to £o into any debats » but more to 
exclude any possibie con lusion in reference to 
my posilion now or here ifter upon similar q s- 
tions. I am not one of those who consider it th 

) y of tl Grovernn t to enlarge its domin- 
ion by suc \ tions of ter ry, for 

ntuurp ot i ju mony, a id 1 that 
\ tl only? ifora yu ring Cu 1, Lshe uld 

i oO ( t \ to vel to e | \ 
la , Mr. P lent, that there is a] ical 

I 

I | ( j suntry to bec e th 
) ( ou ne that opinio > 
| regret that there should 
i ed us. | n not 
ma i ) \ t! ne ne es itv is 
: ( ! nately be a part 
| of A , ldo not enter 
uid may e honorab] 

' who t ort rrectin th 


{ ’ 
ad very chet iy th the preset tion of 

{ i {to 1e fi . i . 
\ ) I i wm Pi ident of t Uni- 

I i i . ’ i i » VV CoO iftlol ] 
t,t Lo \ reign e, and 

’ Vt Lor i , irom tin oO 

t \ { I enc 
ot ie | ioh, nas 1 rt us, in his 

ual ; le v {deem it fruitless 

\ i ior t } n e ¢ th 

nd, thet V riven to him a power, il 

) y required it, tom a portion o 

f i i) e o1 any ri 1Cael ! Vv 

uid that he tl tata 

{ t md t ( 1 ry that the qu on 
i ito Cong I would not be, 
,lustrul t in Wi i i! ubject 
from Cone: . 1 do not mean to go into any de- 
I wish rather to exclude any conclusion 
t ina ,as I cheerfully did, to the pres- 
entation of this re ort, l meant to acquiesce in 
reasons Wh 1 it contains. If it shou d 

rt sary, ata tuture Gay imay givemy 

\ nt 1b) { : 

Mr. SEWARD. Mr. President, I am author- 
ized the honorable Senator from Vermont, 


{| Mr. Foor,] who, like myself, is a member of 


Comm 


eon Foreign Relations, to say, that 


, with myself, disss 3 from the report which 
been submitted by a majority of the Commit- 
on ko rn Relatio 3, and also from the bill 
which has b rep ed by that comniittee; and 
to su , by way of expressing the viewa of the 


mihority, a bill, which we offer as a substitute 
h bask 
to have printed in the same manner with the re- 
port of the committee; and after the bill shall have 
been re&d, | shall ask the indulgence of the Sen- 
ate to indicate something of my views upon the 
subject, although not very much at large. I ask 
for the reading of the bill, 


The Secretary read the substitute, as follows: 


‘ ’ . D hao s an ‘ . : 
ror i ireportea yihe commiiiee, Wil 


\ bill econeerning the relations between the United States 
and Spain. 

Be it enacted, &c., That the President of the United States, 
y of the next annual session of Congress, 
communicate to the Sc nate, it in his opinion not incompat 
ible with the publie miterests, the condition of the relations 
Which shall tien be subsisting between the United States 
and Spain, and of any negotiations that may then be pend 
ing fer the cession ot Cuba to the United States, together 
with such statements of the condition of the Treasury, and 
also of the effective condition of the Army and Navy of the 
United States, as may enable Congress to judge whether, 
at that time, it will be necessary to adopt any extraordinary 
measures to maintain the rights and promote the interests 
of the United States, connected with or growing out of their 
relations to Spain, 
Ind be it further enacted, That the President, if, in his 
discretign, he shall deem it necessary, in view of the condi- 
tion of Tenet itions with her Catholic Majesty which shall 
be pending, during the next recess of Congress, may con- 
vene either the Senate or Congress in extraordinary session 
by proclamation. 


Mr. SEWARD. Mr. Président, the bills which 
engage the attention of Congress generally ori- 
ginate either in the Senate or in the House of 
Representatives. But this measure is ushered 
into our presence by a message from the execu- 
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tive pallice. Ii ig, therefore 
ecutive measure. Its natur 
parentage. It proposes 


and legislative res 


, in its origin an ex. 
e corresp 

, ' 
O reiaX constitnt 


t 
ints upon the exeeuytiy 


mds t 





power, and to transfer control over the Treasyry 
together with the power of negotiation f 





os i iOTelon 


atfairs, from Congress and from the Sen 


ate to 
President of the United States. It is not an 
lated executive measure of this kind, but it iso 
of a series of such measures which the Presiden: 
of the United States has introduced at the p; ) 
session in the same way. One of.this series pro. 
poses that Congress shall authorize the Pres font 
to move the Army andthe Navy of the Unit 
States into adjacent States of the Republic of M 
rotectorats there. Another 
invest the President of the 
United States with the power to make war in 
his own discretion and at his own pleasure 
against all, or neatly all, the Spanish-Americaa 
States on this continent. 

A measure thus di paraging to the intelligence, 
the virtue, and the independence of the nati 
Legislature, a measure 


Pete 
ico and establish 


Lp 
ks our consent to 





so dangerous to the civil 
the American people, 1 


‘ , cork - ; 1 . 
nust be expected, will receive at the hands of 


‘ 1 7 * ad 
and religious liberties of 


Congress a careful scrutiny. [tis not my purpo 

it this time, to bestow that scrutiny in its full ex- 
tent, upon the bill which has been reported in 
Ms rdance with the recommendation of the Pres- 
ident of the United States; but I do intend to in- 
dicate some of the considerations which “have 





brought me to the conviction that this bill, und 


no circumstances, ought to receive the favor of 


Congress. 


The bill has a financig] aspect. It has alsoa 
broad political character. In regard to the finan- 
cial aspect, Ll call the attention of the Senate to th 
fact that the bill proposes to appropriate now, at 
this time, out of the Tre isury of the United Stat 


$30,000,000, to be placed under the control of 
t Preside nt of the Unite d st ites, to be | d | Vv 
him to Spain, whenever she shall have consent d 
to accept any treaty which he "may make with 
her, for the cession of Cubaeto the United St 

without waiting fora ratification of that treaty 
by the Senate of the United States. This apy ro- 
priation of $30,000,000 necess arily involves now 
a pledge, a guarantee, virtually a grant, or ap- 
propriation of so many more millions of dollars 
as the President of the United States, without any 


recourse to the Senate orto Congress, and con- 


=9 


sulting only his own mere ambition, caprice, or 
pleasure, shall agree to give for that islant; and 
this last amount ts altogether unlimited. 

The bill contains no limi ition, and the Presi- 
dent recommends no limitation. Itis a bill then 
for just so many millions as the President shail 
choose to write in the treaty. What will be the 
number of those millions? “The report of the ma- 
jority of the committee says, that it will proba- 
bly be $125,000,000. This calculation is based 
upon the fact that Spain refused $100,000,000, 
ten years ago, and that Cuba has increased in 
value $25,000,000, according to the estimate of 
the majority of the committee. ‘This estimate is 
inconclusive, and, therefore, unsatisfactory. The 
amount which Spain‘will ask, if we suppose her 
to accede to this treaty, will be all that she can 
gvet,and the amount which the President will give, 
if it be his purpose to acquire the Island of Cuba 
at all events and under all hazards, will be the 
least that Spain will consent to take. Itmay then 
justas well and as accurately be estimated that the 
sum to be written in the treaty will be $200,000 ,000 
or $250,000,000 or $500,000,000, as that it shall 
be only $125,000,000. 

I will assume that it authorizes the President 
to contracta debt to Spain, without again consult- 





| ing Congress or the Senate of the United States, 


for the sum of $250,000,000. ‘This proposition 


| comes ata time when our revenues are reduced 
| to $50,000,000, and there is a confesseddeficiency 


for the year of $30,000,000. It is immaterial 


| whether we borrow this $30,000,000 to pay to 
| Spain, as the bill proposes, or whether we pay !t 


out of the receipts of the revenues flowing into the 
Treasury, and borrow the money to supply the 
place of what we thus abstract. It proposes noth- 


_ing less than to authorize the President of the 


United States to create at once and absolutely : 
debt of $30,000,000, and indirectly a further debt 
of $220,000,000, in addition to a deficit, which 's 
virtually an extsting debt against the Treasury 
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¢ £30,000,000; making $60,000,000 of new debt 
2 nd $22,000,000 contingent. This, added 
4 lready fanded debt of $60,000,000, will 





mal debt to $280,000,000. ‘This is 

lone under extraordinary circumstances. 

W ve at this moment no financial system 
a system of revenne. We have, indeed, a 
tariff law which brought last year into the Treas- 
al y over $40,000,000, and this year is expected to 
bene in $50,600,000; but a revenue law which 
‘ves an annual deficit cannot be said to con- 
situte a fiscal system. Congress, after being in 
eoesion now near two months, has utt rly fail 
to devise any kind of revenue system whatever. 
Nor hasthe Executive Administration subm@gtted 
to Congress any system for thisemergéncy. ‘This 


l 


staiement is strictly true, if you consider that the 
President recomme nds one system In his annual 


message, and that the Secretary of the ‘Treasury, 
his own responsible minister Of finance, submits 
to us another and widely different one, 


\ 


This great Increase of the public debt, we are 
asked to make at the very hour when, in compli- 
th the Executive recommendation, we are 

DI ing to authorize him to build the Pacific 
railroad, ata cost of not less than $125,000,000 
more; and simultaneously with this, in the same 


message, we are also asked to authorize the Pres- 
lent to move the Army into Mexico, whieh can 
cost nothing less than $100,000,000 more; and at 
t ime time, in pursuance of recommendations 
of the same weight and authority, we are asked to 
authorize him toemploy the Army and the Navy 

st just so many Spanish-American States on 

ntinent as he shall choose, which can re- 


guire nothing less eee more; so, 
q 


without any financial s¥stem at all, we are to 
have a great debt created by this Congress of the 
U d States, on the recommendation and ap- 
! ition of the President to strengthen the arm of 
the Executive, while weakening the power and 
the constitutional force of the Senate and the 


House of Representatives, a debt of $500,090,000. 


The honorable Senator from Rhode Island [ Mr. 
Simmons] the other day’spoke in glowing terms, 

{ yet most justly, of the credit of the United 
States, and showed that, with the small debt that 
we now have, a nominal debt, We can go into the 
market, and with a five per cent. stock borrow 
money ata premium, or, pr rhaps, borrow mon y 
onafour per cent. sfock, anywhere in the mar- 
kets of the world. That is beeause we are nov- 
ices, inexperienced, untried, and unknown in the 
money market, except for paying such small debts 
as we have made. But, sir, when we shall hav 
shown that we can increase our debt in forty 
days, for that is the period which remains of this 
session, from $60,000,000 to $500,000,000, I beg 
leave to express the opinion that the rate of in- 
terest will be found to rise in proportion to the 
liberality with which we propose to borrow. In 
that case, you Will find your revenuedlerived from 
all sources scarcely more than enough to pay the 
interest of the debt which you shall thus have 
ereated, leaving no funds whatever for carrying 
on the ordinary operations of the Government. 

This, however, it might be said, is a fanci- 
ful picture, because the bill appropriates only 
$30,000,000, and not the whole $250,000,000, 
which I have supposed. Nevertheless, sir, it 
appropriates the whole amount which the Presi- 
dent shall write in the treaty. We give him a 
blank draft on the Treasury, and authorize him 
to fill up the amount for himself. I have supposed 
he will fill it up with $250,000,000. But I am told 
that we can retreat from this contraet with Spain 
if we find it too expensive, and abandon the meas- 
ure without paying the additional sum which the 
President may write in the treaty. Slowly and 
carefully, Mr. President, let us consider. Cer 
tainly, we cannot retreatfrom it without forfeiting 
the’ $30,000,000 which will have been paid. That 
condition will operate as a constraint upon Con- 
gress to appropriate all the remaining millions 
which the President may stipulate, and it will 
equally operate as a constraint upon the Senate 
to ratify the treaty, whatever sum may be stipu- 
lated by its provisions. 

Again, sir, no one can suppose that the Presi- 
dent would pay the $30,000,000 in advance to 
Spain, without securing possession of the Island 
ot Cuba, When he has once obtained the Island of 


Cuba, and paid $30,000,000 as an advance upon | 


the consideration meney of the purchase, the 


| which Lama stranger. Itist 
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treaty will be a contract executed, and Spain and 
the whole world would laugh with d villon avehe 
pretense that v | rescind the contract and 
repudiate the rem r debt « the ground 

we had then looked into our Constitution and had 
found that we had violated it in passing t W 


by which we had au horized th 


the improvident bargain 
: 


- : 
rresident lo mak 


Sir, this is a plan of financial management to 
he province of the 
sof the I nited States tot ke ent of th 


public Treasury, and to see that every dollar that 


Congres 


is received remains there until, by approap: on 
bills limited to sing] objects, and each b endut 
ing for only two years, the money isexpended by 
agents, under their own diree i j ority, 
for objects appointed fixed, and certain "The 
effect of this mea ire is to surrender the ¢ } 
over a large pertion of the nati | treasure and 
re purces, pract » 5 {| Ma Va u 
the Treasury, tothe Pi Uni ies, 
without retail u f ve security fon his 
WIs nd faithful ad \ ty 

I ha uid t nil has also a po ula 
pect. It pro ing » the | | States 

7 t 
aloreien ¢ intry’, ven bhundt bli ) , and 
seventy t $3 wide, contali yr On n on five 
hundred thou i iman b . } t rOV- 
el vent, occupy ] tically every foot u } 
its side walks in its c) Ss, nd ¢ very acre of mount- 
ain and plain and va ey in the rural districts of 
that island—a population different entirely from 


s; difierent in lan- 


t , dill 


the citi 3 of the United Stat 
ruace, different in race, d 


ent In manners, different in ¢ 


lileren n habit 


oms, and radi- 


cally different in religion; a population that will, 
practically, forever hold the power to exelude all 
. | ' w ) ’ 
American immigration, at least to exclude it as 
effectually as the old States of Eu e exclude our 
migration there, and as eff ually as our old 
pal RET iStates ey) er } : ai 
CSLADLSHeCC ates practically x ( ige Lmmigration 


from outside of their borders. This population 


then, is to bet uling population « f that island. 
ens 


What rights will ci s of the United States 
enjoy there? The one million five hundred thou- 
sand souls are divided: one half whi s, two hun- 
dred and fifty thousand free | ks, and four hun- 
dred thousand slaves. Whatinstitutions« fjusti e, 
of freedom, of religion, and public worship, will 
obtain or remain there? L d to know. If | 
were willing to lea the great questions to the 


President of the United States, | have no right to 


do so. I have a vou , one of sixty-four voices, 


te determi whether such a country sha be 
ER $ he United States. ; ] yy 

proue Into the otates, and on whatterms 
and conditions. Joined with my colleagu >» we 


have one of thirty-two voices on these. mighty 


qu stions! 4 powe r to sp ak INnVO.lVes a con- 
stitutional responsibility to expréss the voice of 
the State of New York upon such a measure, and 
on all its important details, before it shall be 


1 
ad pted. 

I have alrea ly shown that the consent of the 
Senate to the passage of this bill will operate as 
a constraint upon the Senate to ratify whatever 
treaty the President shall make hereafter. If this 
be true, (and no one, I think, can controvert it,) 
then [am asked to resign a ¢ titutional, sena- 
torial power, to th President of the United State 8, 
and to shift from my own shoulders to his acon- 
stitutional respon 

To do this is 


of the con itional power 0 


SIDILILV. 

ration of the independence 

the Senate of the 

United States, and a practical subversion of the 

| constitutional check which r quires that every 
treaty shall receive the vote 
body, or be ab 


fates toa bare m 


1 . 
a Gero 


s of two thirds of this 

ylutely void. It practically dele- 

ijority of the Senate, and toama- 
jority of the House of Representatives, the treaty- 
making power of this great empire. 

| Sir, if there ever was an occasion on which I 
should adhere tenaciously to this right, and insist 
upon retaining this power, it would be in such a 
case asthis. I want to see the treaty which shall 
bring the Island of Cuba into the United States. 
i want to know the status which that country is to 

‘occupy. Is it to be aterritory of subjects, of po- 
litical slaves? a province, governed by armies and 
navies, as Spain now governs it? I may ask 
the President of the United States when he has 
executed the treaty. Isitto baa State? I may 
ask the President of the United States when he 
has exccuted the treaty. Who are to be the elect- 

| ors of the State? What is to be the status of the 


Fnexatlion contam stupul ms 2 
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Are they to enjoy universal 


white population? 
Trage? What isto be the status ot the free-ne- 
o population? What is to e status of 
We who hove disputed so earn- 
en so vehemently, yerr afier year, year 
yand year out, over th ques 


the 


s ve no ator 


tron whether tla in- 
stitution of slavery shall be introduced tnto the 
Territory of Kansas, are expected by the Presi- 
dent, in his simplicity, to allow him to determine 
for the North and for the South, for the free States 
and for the slave States, at his own absolute pleas- 
ure, the terms and conditions upon which Cuba 
shall be-annexed to the United States, and incor- 
porated inte the Union. Ll say nothing of the pres- 
ent incumbent of the executive office. I say that 
men never chose, nor did God ever send on earth, 
a mavistrate to whom | would confide this great 


mn, having aconstilulional rigit to decide it 





d not say, sir, that all our treaties of an- 


larantymge rimnts 


to the cor mmnexed, to be incorporated rato 
the Union, and determining the future politieal 
rizhts, powe nd authority of the inhabitants of 
those countries. ‘This bill, then, is in derewation 
of power of the Senate to determine by treaty 


for itself what the safety, honor, and welfare of 


' ' 


to the political or- 
ition and government of the Island of Cuba, 


gull d. 


‘ . i , } - 
ie country demand in regard 


if it Shall be a 


i 

Sir, [have always ree 

the de mpations 
f 


aecg usition of Cuba. 


‘ived as a political maxim 
made by our predecessors 1n re- 
Isvery rock and 
island were drifted and 
vashed ¢« t from Amertean soil by the flood yor 


Lo Live 


very grain of sand in that 


other estuaries of the 


Gulf of M XICO, Phe island has seemed to me, 


just as our predecessors have said, tu gravitate 
mack again to the parent continent from which it 

rang lL haves vased that political neeessi- 
ties would determine that ultimate coneclusten; 


and | know that to political necessities all actions 
of governments must bend, and all sentiments of 


iccommodate them lves. 


l have, 
nevertheless, been taught, with the same maxim, 

is other rule, that the 
question of time, of nee 


nations mu 


quisition of Cuba is a 
sity, and of opportanity. 
It was just as clear sixty years ago, when we ac- 


quired Louisiana, as it is now, that Cuba, in the 


language of John Quiney Adams, gravitates to the 
United States,as theapple yet hanging on its na- 
, - ’ ’ ; r! st ] 

tive trunk gravitates to the earth which sustains 


it.. Yet it certainly is true that Cuba was not then 
acquired, nor attempted by extraordinary means 
to be acquired ; and the reason was, that the time, 
necessity, and opportunity, had not then present- 
ed themselves. ln fact, the time is determined by 
the comcidence of necessity and opportunity; 
and that coincidence ts 
continent, and of a de- 
velopment of the growth of American power on 
the same continent 


European power on this 


; said, all our 
predecessors have said, that when the juncture 


ur ftoretathers 
shall arise that there should be just that necessary 
decline of the poliucal European power on the 
continent, and justthat development of American 
power here, which makes Spain unable to keep, 
and ourselves able freely to obtain, the island, 
then it would be hopeless and idle to refuse to 
receive Cuba, even if it were undesirable. They 
have said more, and I subscribe to it, that we 
may safely hold our souls in patience so long as 
Spain can keep it, and no other and stronger Eu- 
ropean Powercan, or dare, take it from her. What 
1 have to say now is, that the time and opportu- 
nity do not now serve, in my judgment, any more 
than they have served for the last sixty years. 
We may be nearer, as, indeed, | doubt not we 
are, to the acquisition of Cuba; but we have not 
arrived at the point at which the acquisition must 
ne cessarily be made, or can be made, consistently 
with the conditions of peace, prudence, justice, 
and the national honor. 

‘Ten years ago the President of the United States 
declared that Cuba was to be acquired only by 
treaty, by purchase, and not by war. The pres- 
ent President of the United States reafiirms that 
proposition now; so that the only question to be 
considered is whether it cane purchased now. 
‘Well, ten years ago, the President of the United 
States offered $100,000,000 for it; and the answer 
to the proposition was conct ived in terms so de- 
cided, so unequivocal, so utterly.forbidding all 
hope, that it was never afterwards renewed; and 


the result of a decline of 
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silence has been observed about it ever since, in 
order to preserve the good understanding and the 
good nature of the parties. The message of the 
President sent here on Friday last, shows us that, 4 
down to this hour, the proposition has not been 
mentioned to Spain fora period of ten years. The 
same messare aseures us even that it will not now 
be mentioned to Spain, unless some peculiar and 
extraordinary measures are adopted to require 
him to bring it arain to her attention. 

Spain holds the island now more tenaciously— 
with a stronger and safer grasp than that with 
which she has held it at any time within the last 
fifty years. It is now a period of repose in Eu- 
rope ‘and in the Western world. Spain having 
gone through the crisis of surrendering up her 
territorial empire in its largest proportions, has 
entered upon a new career of material progress 
and improvement. Tler agriculture, her manu- 
factures, her army, and her navy, are in a flour- 
ishine, prospereus, and improving condition. 
Heretofore, Spain has held the island of Cubain 
the midstofconflicts between thetwo great Powers 
of Western Europe, England and France, liable 
to lose it to one or the other belligerent at any 
moment. ‘To-day, England and France are not 
only allies, but they are united in the policy of 
maintaining Spain inthe enjoyment of the Islands 
of Cuba and Porto Rico, the last remnants of her 
ence world-wide empire. Spain exhibits, more 





decidedly than ever within the last twenty years, 
the habits of acquiescence and loyalty by her peo- 
ple toward her existing institutions, She seems 
to have passed the period when the country was 
rent, convulsed, and distracted by the contests of 
democratic and of monarchical factions. At present 
she is apparently ina condition of profound repose 
and contentment. If there was any doubt about 
this subject, all doubt is now removed by the 
answer Which we have already received from the 
authoritres of Spain, to this very proposition of 
the President of the United States, in the very 
form in which it is proposed that we shall adopt 
it. Our mail of this morning brings us the answer 
of the Spanish Government and Legislature to 
ouradvances, even before we have taken the first 
step.> In the Spanish Chamber of Deputes, M. 
Ulloa asked the Government— 

“If it intends to reply to the message of Mr. Buchanan, 
inasmuch asin that message is a paragraph on the subject 
of annexing Cuba to the United States, which contains a 
new and really grave insult to the Spanish nation. 

** Marshal O'Donnel! declared that the Government was 
disposed to demand due satistaction for such an insult. 

* [na its relations wiih the United States, as in those with 
all other couutries, it has always endeavored to be circum 
erect, moderate, reserved, but always dignified and firm, as 
the Government of a great people ought to be. 

* The period of discouragement caused by war and dis 
union has ceased in Spain. Our country ts now positively 
in an era of development and veritable restoration. If the 
power of Spain be not great enough to menace, iis strong 
enough to defend she integrity of the territory of the mon 
arehy, and to preserve the dignity of the Spanish name 
without stain. 

* Jn whatever circumstances the Spanish nation may 
find itself, it will, in the future, as in the past, never be in 
sensible to its honor; never will it abandon the smallest 
portion of its territory; and a proposition having that tend- 
ency Willalways be considered by the Government as an 
insult to the Spanish people. [Approbation. } 

“The sentiment of nationality, which was supposed to 
be weakened. and whiéh, unhappily, was slightly weak 
ened by our intestine discerds—this sentiment, the source 
of high deeds and of generous and heroic aspirations, dis- 
plays now bnew vuror, and is increasing in such a way that, 
whilst we will never be aggressive and never aspire todom 
inate, we will never allow any encroachinent to be made 
on the inheritance left us by our fathers. [Approbation.]”’ 

M. Olazaga, in his own name, and in that of 
several other eminent members representing the 
different political parties, then proposed this res- 
olution: 

“The Congress declares that it has received with satis- 
faction the declaration of the Minister of Foreign Affairs ; 
and that itis disposed to give to the Government its constant 
support, in order to maintain the integrity of the Spanish 
domimons. 

“ The reselntion was unanimously adopted, and ordered 
to be inseribed in the archives.’’ 

Now, sir, after having shown that there is not 
the least earthly prospect of acquiring the Island |! 
of Cuba by or in consequence of the passage of 
this bill, what follows? It follows that the ques- | 
tion whether Cuba is desirable, and ought to be | 
attained, is not at all in debate. It is an idle, a| 


visionary, and mischievous abstraction. There i 
is no euch qaestion here; but the question which i named * Thompsof,’ and his name may be spelled 
is presented is, whetherthe Congress of the United |/with a ‘ p,’ [laughter,] so it will then just fit ex- 
States shall authorize the President of the United |} actly. I could not help buying it, because it was 

| so cheap, and it will be so 


States to offer an indignity to Spain. ‘That is all. 
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ties he 


| that, though the article bought is not wanted at 


| why,’’ she said, ** how do you know, my dear, 


Mr. SIZDELL. Will the Senator from New 
York permit me to interrupt him? 

Mr.SEWARD. Certainly. 

Mr. SLIDELL. The danger that he deprecates 
hasalready arrived. The cause of quarrel exists 
already, according to the extract he read from the 
speech of General O’Donnell; the insult has been 
given by the President, and immediate reparation 
is demanded. Therefore, we cannot very well 
aggravate that insult. It has passed from our 
power. 

Mr.SEWARD. I have an answer for the hon- 
orable Senator. I propose to leave the President 
the constitutional pewer which he enjoys, of in- 
stituting treaties with Spain for the purchase of 
the ISland of Cuba, in the Carribean sea, and 
with all other Powers for all other islands in all 
the oceans throughout the globe. I propose to 
leave him the rightand power of sending to Con- 
vress mi ives announcing beforehand the trea- 
proposes to make, and leave him to an- 
swer, on his own responsibility to the people and 
to the world, for the wisdom and the temper, the 
moderation and the dignity, with which he exe- 
cutes these ! propose, on the other 
hand, to reserve my own authority, my own 
constitutional power, and to maintain the dignity 
of my own official functions, and not at all to be- 
come a party to an insult which the President of 
the United States may be supposed to have al- 
ready offered to Spain. I cannot consent to go 
to his aid, though it may be necessary to draw 
him out of the dilemma in which he finds himself 
involved by a rashness which I did not advise. 

Sir, L will not stop to inquire as an abstract 
question about the wisdom of a great nation offer- 
ing insults and indignities to other nations. I 
will not stop now to inquire about the virtue, the 
morality, and the honor, to say nothing of the 
dignity of such acourse. But | will say this, that 
itis not wise to offer an indignity to a foreign 
power if you are to gain nothing by it. So’much | 
may at least be conceded to me. And now, what 
is to be obtained by insulting Spain? Nothing; 
but only this: we must expect that she will be 
provoked to war toresentthe indignity; and when | 
the war has come to resent tlie indignity, then | 
the prize of Cuba may be attained as indemnity 
for the expenses of the war. Sir, if we desire to 
acquire Cuba by negotiation, let us negotiate. 
The President disclaims and disdains to seek it 
by war directly. Are we to understand him and 
a majority of the committee here, that they ask us 
to bring Spain indirectly into a war in order that 
we may conquer Cuba? That would be to im- 
pute to the President and to the committee bad 
faith, which I must utterly disclaim. 

These considerations satisfy my mind that itis 
not expected, that it is not intended, that Cuba 


ereat trusts. 


shall be acquired in consequence of this proceed - 


ing; but that it is supposed that some other ad- | 
vantage, some domestic and local benefit, will be 
secured to the President of the United States by 
provoking a debate on this subject in Congress. 
Sir, | do not so much undervalue the intelligence 


| of the American people as to apprehend any such 


result. The proposition seems-to be an empty | 
one, an idle one, a ludicrous one; and if it were 
not for violating the respect due to the President 
ofthe United States and the majority of the’com- | 
mittee who sanction it, I should say a ridiculous 
one. There isa play which we have sometimes 
seen at the theater, in which the heroine is an 
honest housewife who has a propensity for buy- 
ing everything at auction, and she is always able 
to assign at least one good reason for it, namely, 


the time, yet it ischeap, and it will be so handy 
to have it if it shall ever be wanted. So, one day 
she bought a huge door-plate sold atan auction of 
a neighbor's furniture, on which was inscribed in | 
large letters the name of ‘** Thompson,”’ spelled | 
with a “p,”’ although her own name, as well as 
her husband’s, was Toodle. When the indignant 
Mr. Toodle called her to account for the expense, 


that we shall not one day have a child, and that 
that child may not be a daughter, and that that 
daughter may not be married to somebody, and 


just as likely as not that somebody will be aman 


andy, you know, to | 
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have it in the house.”’ That, sir, is exactly the 
value of this great presidential demonstration 
made, I think, to retrieve the sinking and wasting 
fortunes of an Administration that- has disap- 
pointed its own immoderate desires not more than 
the less sanguine expectations of the American 
peonle. 

Mr. BAYARD. Mr. President, there may be 
many things which the honorable Senator from 
New York may consider unattainable, wild, or 
extravagant, that may yet be perfectly practicable; 
aye so, too, it may be that there may be many 
objects which the honorable Senator may con- 

sider attainable, and which yet may turn out not 
to be*within his reach. The question is as to the 
propriety of passing a bill, in accordance with 
the recommendation of the Executive, which js 
founded upon the probability, under that recom. 
mendation, of the agqiisition of Cuba by the Uni- 
ted States. B-lieving, myself, that the future in- 
terests, not only of this coyntry, but of civilization 
and of human progress, are deeply involved in 
the acquisition of Cuba by the United States, even 
the chance of anadvancement towards that acqui- 
sition [ should be willing to encourage When it 
came from any source entitled to decent respect, 
Now, sir, it may be that this bill, when it passes, 
will not enable us to acquire Cuba; but, in the 
judgment of the Executive, such a reeommenda- 
tion has been made. I can see no injury to the 
country if we pass the bill and fail to attain the 
object; but it 1s an object of importance to the 
country, and the ultimate benefit of it will fully 
or us,inmy judgment, in the passage of the 

ill. 

The honorable Senator@#om New York has said 
this is an insult to Spain; at least he has implied 
in his remarks that it is an insult to Spain, by 
reading the proceedings in the Spanish Cortes, or 
Parliament. The question is not whether they 
choose so to treatit. | have lately had occasion to 
read something of Spanish communication to this 
country, and I know that Spanish action and Span- 
ish words very often widely differ, Notwithstand- 
ing all that has been read, itdoes not follow that we 
may not acquire Cuba peacefully from Spain by 
purchase. There is, under the law of nations, or 
any principle of it that I am aware of, no real in- 
dignity to anation to offer to purchase or exchange 
with her any territory whateyer, that may be in 
her possession. If there is no real indignity, the 
declaration of the Spanish Cortes that it is an in- 
dignity on the part of the Government of the Uni- 
ted States to offer to purchase Cuba, I consider 
as merely idle. The question is, whether it is 
wrong, whether we are violating the laws of na- 
tions, and the courtesy due to another nation, 
when we propose to purchase from her a country, 
the acquisition of which is desirable to us, and 
which will never be the source of any real benefit 
to her? I cansee no injury in this, [ can see no 
indignity in thé offer. hice not follow that we 
are to carry it out by war. It does not imply dis- 
respect to the nation in making the offer itself. She 
has the right to refuse; we have the same right to 
propose. As there is no real indignity in it, I can 
see no reason why, in accordance with the recom- 
mendation of the President, as the object is one 

of great importance to this country, in my view, 
we should not make the offer, because, in the 
judgment of the honorable Senator from New 
York, it may be that that offer will fail. 

Mr. FOOT. Mr. President, although a mem- 
ber of the committee from whom the report and 
the bill now before us emanated, I do not feel my- 
self called upoff, at this time, to say more than 
merely to express my unqualified, yet respectful, 
dissent from the views of the majority of the com- 
mittee, as embodied in the bill which they have 
reported this morning, and recommended to the 
favorable consideration of the Senate, and to de- 
clare my entire and hearty concurrence in what 
has fallen from the lips of my associate on the 
committee, the honorable Senator from New York, 
upon the general policy of the question before us, 

| atsome length, and with his usual ability. became 
in entértaining some expectation that I would sub- 
mit some general remarks upon the question be- 
| fore us this morning. I shall notdo so; reserving, 
| however, my opinions and views upon the gen- 
eral policy of the question before us, for a more 
full and elaborate expression when the whole sub- 


| ject shall be before the Senate specially for their 


consideration. 
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Mr. TOOMBS. Mr. President, the speech of || two or three millions of dollars that Mr. Polk || think, has satisfied the Senate and the country— 


the honorable Senator from New York is remark- 
able, certainly, for two things. The first is per- 
sonal to himself; and I am very happy to con- 


asked, for the purpose of making a treaty with | those who were not satisfied before—that it is ut- 
Mexico, thereby committed themselves, even as | terly worthless for all pecuniary purposes or com- 
Senators, to the treaty of Guadalupe Hidalgo. It | mercial transactions. That $125,000,000, there- 


cratulate him and the country that at last he has || was not so considered here. It was regarded |, fore, | propose not tospend atall. ‘Thatisa very 


concluded that economy is an element in national | 
policy, which heretofore he seems generally to | 
have ignored. The importance of the question 
iiself, and its incidents, seem to have aroused his | 
mind to that point which I consider an improve- | 


meut in a legislator, The next important and | 


remarkable feature in the speech of the Senator 
is, that he comes to no conclusion upon the main 
question. He throws outa number of objections 





to the proposed mode of action; but he declines, 
or he fails to express, any opinion upon the mer- 
its of this great question of national policy, now 
about to be inaugurated. He takes ground neither 
for it nor against it, as a question of national 
policy, but confines himself simply to objections 


io the mode now proposed for the acquisition of | 


Cuba. On that pointl have only this to say: it 
may not be the best mode; and my purpose in 
rising now is not so’'much to argue the question 
fully, as to answer some objections to the partic- 
ular mode which is proposed by the Committee 
on Foreign Relations, in conformity to the recom- 
mendation of the President of the United States; 
end to express my hearty concurrence in it asa 
measure of great and enduring national policy. 
The Senator intimates, in the first place, that if 
it is not a violation of the Constitution, it 1s sur- 
rendering the constitutional rights of this body. 
In what respect? The question of the right of the 
Government of the United States to acquire ter- 
ritory by purchase, or by war, or in any other 
mode it may see proper,*according to the law of 
nations, Is, i 
tion. It has been settled by the concurrent jadg- 
ment of all parties, and by a construction of the 
Constitution now no longer open to dispute, Then 


presume, no longer open to observa- | 


if the right to acquire a country by purchase isa | 
conceded point in our public policy, it is not in | 


derogation of any of the rights of the Senate of 


the United States that we should appropriate this | 


money. We propose to appropriate money by | 
) 


law,as we have done frequently before. I know | 
there is a constitutional inhibition against the | 


President, or anybody else, using money, unless | 


it be appropriated by law; but, inasmuch as this 


is a constitutional object, we propose to do that | 


very thing. Conceding that the policy of acquir- 
ing Cuba by purchase is a wise policy, the ques- 


|| press view of putting down surpluses, of reducin 


tion is submitted to the Congress of the United | 


States, both the Senate and Llouse of Represent- 
atives, whether, if it be a wise and proper object, 
deserving of appropriations of the public money, 
we shall enable the President of the United States 
to inaugurate it by this appropriation. 


I see no objection in the Constitution to it; the | 


gentleman has failed to point out any provision 
of the Constitution which conflicts with our ap- 
propriating money in advance of a bargain, for the 
purpose of making the bargain. No such point 
was raised in the early history of our country; 
none in our war with Mexico. F recollect that on 


two occasions a bill was introduced, and voted | 


for generally, until it was incumbered BY an in- 
ternal domestic question, authorizing the Presi- 
dent of the United States to use, in one case two, 
and inanother three, millions of the public money, 
for the purpose of securing a peace with Mexico, 
connected, as the proposition. undoubtedly was, 
and as it was understood by all parties, with the 
acquisition of territory; but it was incumbered 
and blocked up in the first instance, and probably 


in the second, by uniting to it a condition as to | 


what should be the position of that territory when 


of the Government, in conflict with none of the 
provisions of the Constitution, | shall proceed to 


advert to the incidental abnegation, as the gentle- | 


man seems to suppose it to be, ef the rights of 
this body as a portion of the treaty-making 
power, 


It is a mistake in the Senator from New York 


to suppose that an appropriation of money for the | 


purpose of purchasing a foreign territory commits 





| 





that their constitutional right as Senators could | easy way of getting rid of that $125,000,000. If 


not be surrendered; that it was incapable of sur- | it were a wise expend ture, if it were an expend- 
render. This is a legislative act proposed to be || iture which would be advantageous to the na- 
passed, because the executive and legislative de- | tion, | should not consider, even in our present 
partments believe that it is a proper policy to || circumstances, that it was too great; but as I see 
appropriage this money for the purpose of nego- |, no advantage to the public commensurate to the 


tiating a treaty, in order to purchase Cuba. If || expenditure, and no commercial advantages of 
afterwards a treaty is made, the terms of which | any sort, I simply propose to get rid of that 
are obnoxious in reference toits amount, or con- | $125,000,000, by letting it stay in the pockets of 
tains any provision which is disagreeable to the || the people. 
honorable Senator from New York, he has full Then, as to the amount the Government will 
nd ample constitutional power, as a member of | give for Cuba. The Senator has carried it to 
this codes, unimpaired in any way, to reject itor || $250,000,000. I think that is more than it is 
accept it, as ‘pis judgment will best promote || worth. I do not think the Government will be 
the public intefests. It is very true, as the Sen- || likely to pay that sum. Ido not know what it 
ator says, that if the $30,000,000 be expended by |} will pay; but, looking upon the acquisition as a 
the Executive, who alone, by our Constitgtion, matter of such vast advantage to the country, to 
can inaugurate treaties, we shall lose the money || every portion of the Union, to every interest 
unless the treaty be confirmed. Thatis tobe taken | in the United States, I am willing to risk the 
into consideration. It is a fair consideration for || $30,000,000, for the purpose of buying it at a fair 
Congress whether the amount .is too great, con- |; and legitimate price, and if a treaty should come 
sidering the object in view, to run the risk of a | tome proposing to pay $250,000,000 for it, 1 will 
treaty being made which may be rejected. Itis | weigh that amount of money in one balence, and 
liable to no other objection whatever. We have | the great advantages of the acquisition to the Re- 
simply to consider whether the amount is so great | public in the other, and Vecide accordingly. 
in view of the object sought to be attained, that The Senator seems to object to this acquisition 
we are unwilling to run the risk of the loss of || with reference to its political aspects. | do not 
$30,000,000, rather than enable the President, in |, see that they are changed at all by this measure. 
the use of his constitutional power, (for he alone | Admit that there is force in the idea of the Sena- 
can address foreign nations,) to inaugurate a sys- || tor from New York that he wants to know the 
tem of negotiation by which he hopes to acquire || status of the seven hundred and fifty thousand 
Cuba. I do not; but as that is a question more || white people, the two hundred and fifty thousand 
intimately connected with the value of the acqui- || free negroes, and the four hundred thousand 
sition, | will advert to itin another portion of my | slaves in Cuba, he will sull have that question be- 
remarks, | fore him when the treaty shall be made and come 
The Senator from New York has gone into a || up here for ratification. ‘This bill does not pro- 
history of our present and prospective indebted- || pose to affect it at all. It will stand then where it 
ness, and the deficiencies of our revenue system. | would stand if you made the treaty without the 
I shall not undertake to discuss the difference be- || bill. It does not limit it; it does not restrain it. 
tween us upon either of those points. As to our | It is in that respect diflerent from the effort of the 
revenue system, I consider it equal to the wants gentleman and his political friends when they 
of the country. The question is not with this || sought to couple the acquisition of territory from 
tepublic now, where are we to get money from? || Mexico with certain conditions that did greatly 
but our financial system for the last fifteen or | affect the internal harmony of the Republic. This 
twenty years has been an effort how not to raise it. | proposition does not do that. It leaves that mat- 
Even when you have drawn tariff bills with the ex- || ter precisely where it would be left without the 
g || bill. If the treaty fixes it, it leaves it with the 
the revenue, of getting less of it than an ordinary || treaty. If the treaty leaves it open, the bill leaves 
system would bring, you have failed in the effort. || it to the people of the United States who have been 
Most of the nations of the world have been driven || heretofore, and, | doubt not, will ever be, able to 
| to extraordinary, shifts, certainly in war and often |, manage these questions as they arise. So far as 
in peace, to know how to raise the wind—in what || lam concerned, though representing the weaker 
| manner to raise money enough to carry on their || portion of the Republic, Lam content to make this 
Governments. The man who could inventanew | acquisition and leave it to the wisdom and patri- 
tax, even in England, has been awarded great | otism of my countrymen to settle on fair and just 


financial talent. principles what shall be the status of the bond and 
But in this country, the whole ingenuity and | the free in the Island of Cuba, [am not afraid 
talent of all sides, especially of gentlemen hold- | to meet the issue, I require nothing in this bill, 


| ing the political opinions of that Senator, have || I require nothing in the treaty, on that point, 
been devoted to the problem how not to raise | When we acquire the Island of Cuba, the annex- 
money enough. Such is the wealth of the coun- | ation of which | look upon as important to the 
try, such are its vast productions, that the ques- || country, | am content that my own countrymen 
tion is not one of raising enough for the econom- | shall settle the status of all the people there accord- 
ical wants of the Government, or even for the || ing to the Constitution 6f the United States. 
extravagant wants of the Government; but the But I will remark to the honorable Senator that 
question with that Senator and his friends is, how | I consider that question as already setiled; | have 
to raise revenue soasto benefit particular branches || no difficulties upon it. I consider that it has 
of industry at the expense of other branches of | been settled by the American people; a settlement 
industry. We should have no trouble atall about | with which I am content; which I do not believe 
raising revenue, if that was the object; weshould || he will be able to shake; which I| believe wiil 

| have no difficulty about knowing what rate of | stand unshaken when he and I shall have passed 
taxation would produce a sufficient amount for || away from the stage; that will outlive him and 


|, us, or would bring ina greater amount ora lesser | outlive the country itself. It is that, while the 
it was purchased by the United States. butcon- | 
sidering that question as having passed beyond | 
consideration, and being conceded by the practice | 


amount than was necessary; but we have compli- |, territory stands as a dependency of this RKepub- 
cated it by schemes to lay taxation in such a way | lic, it shall be open to settlkementgpy all the people 
as to benefit particular interests, so that persons | of the Republic, North and South, Eastand West, 
come to Congress and seek by legislation to ob- |, with ample constitutional protection to all prop- 
tain benefits in their own private pursuits. That | erty held in any of the States; and when it takes 
is the difficulty we have. | its position among the free and independent States 
|. I take it for granted, that many of the ob- |, of this Union, it will then settle for itself what shall 
jects of expenditure.to which the Senator has al- | be the status of all colors and of all races within 
| $125,000,000, or $150,000,000 for a Pacific rail- | this question has already been settled by the ver- 
road. That isa fact not yet accomplished, and | dict ofthe American people, and | am content to 
| 1 do not suppose it ever will be. Ll agree that in | stand on that principle; and hence | feel no diffi- 


the Government to the confirmation of any treaty || every argument of public policy, the expense | culty about the acquisition. | am willing to- 
which may be made to accomplish the purpose. |! is a material element, and it ought to be cgnsid- | morrow to accept Cuba; for 1 deem it advant- 

know not how it can be so viewed. I do not |! ered by the legislative department of the Gov- || ageous to the Republic. | will accept Canada as 
consider that those who voted for granting the || ernment, and more especially when he himself, I |' readily, if it can be fairly and honorably done. 


lauded, may be dispensed with. He speaks of | its borders. That is the principle on which I think: 
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I will accept Central America, and such portion 


ot Mexico, a stomy judement, would be advant- 
rcous to the hepnu and | ive external 
questions untettes 1 by rs rnal bro j 
leave it to th isdom } patriotism and justies 
of the American peo to se their OWn tnter- 
in| > j ot ' ] 
nal difficuliies here. HLlence lw not tramme!l 


this great const;tutional power of the Executive 


to deal with foreign nations, with our internal 
questions, and I will not manacle my country; I 
will not handcutl the energies of this mighty na- 


tron, by tying up our foreien di macy al d for- 


eien antercourse, and minelins 


yr with it our own 

internal dissensions. At least, to all the rest of 
the world ict us present our ves as one people 
and one nation: and whatever are our dom at 
troubles, let us settle them 1 ternally. I should 
suppose that those who have power, those who 
have majorities, those who have mighty numbers, 
would | will r to contront on this principle a 
section of the country which has nothing but the 
Co tution, ri and reason, to reiy upon 

Then, sir, let us dism: these qu trons; they 
have not arisen; they ought not to arise. Wi 
ought to consider whether it) »> the advantage 
of the United States of Ameri sn ( Ag 
tuted, to acquire this territo lfitus, lett ic- 
quire it, iti nb be fatrly and honor ly obtamed, 
and let the tuture take care of itself Probably, 
wiserand better men wilPhay iat to settle after 
wards. ‘The peo; may hav they ! here, 
more faithful to their trust than either ot us, to {- 
tie these vreat questions in the future, I will do 
my duty to-day; and I shal ist to the virtue and 
wiedom ef the country to ul these questions 
rightly when they shall ari 

As to the diversities of population, which the 
Senator urges as an ¢ yy, we have had them 
atall ouracquisitions. We had diversities of lan- 
guage and race when we acquired Louisiana, 
when we acquired Flonda, when we acquired 
‘Vexas, tnd when we acquired California At 


every acquisition of territory made by the ne pub- 


lic, we have had exactly th ime dithculties of 
race, of lanvuag eand of conditions of people dif- 
ferent from our own, them different possibly 
from the people of any State of the Union; but 
we have molded them into one American peo 

What has become of the Spauish race in Florida? 
What has become of them in Loutsiana? What 
has become of them in ‘Lexa Where are they 
in California? In both Llouses we find that noble 


mt le, the last ace 
ed by Amer in ci 


throughout t 


usiuion to our Uni mn, repre- 


ens, and everywhere 


ve Whole of our acquisitions, twice, 


yen thrice larger than the original limits of the 
Republic when the Revoluuion was concluded, we 
find the Enelish language spoken; and, as a ven- 


eral rule, the y are represe ite d by American ciu- 
zens, even of our own race. It will be the case 
avain. 

We got free negroes, we 
Spaniards, and we got 


rot slaves, we got 
Frenchmen when we ac- 
quired Louisiana, We shall get Spaniards, and 
knelishmen, free negroes, slaves 
when we acquire Cuba, 
ficient for all. We can Americanize them upon 
the great principle that we will give them a bul- 
wark which has been sufficient for all these dif- 
ficulties, and it will ever be sufficient as long as 
we are true ves. We have stricken down 
the bonds of political slavery,and we have given 
those people our institutions; we have given them 


, and coolies 


Our institutions are sut- 


to ours« 


justice; we have given them equality;and by that 


means we have no strife, no troubl®. We have 
not kept one soldyer to maintain our dependencies 
throughout the whole of our acquisitions, from 
1503 to this hour. It requires twenty thousand 
men to keep Cuba now from throwing herself 
into our arms. ILrequires political machine ry to 
prevent the people of Central America—as we all 
know who have any acquaintance with the ite- 
rior of our political system, especially our foreign 
affairs, for the last ten years—from throwing 
themselves under our protection, and getting the 
benefit of our institutions, it is simply a ques- 
tion for ourselves; we have no trouble with them 
atall. Our institutions are broad enough, and 
strong enough, and good enough, to hold all this 
continent. ‘This acquisition will not require an 
increase of our military establishment; it will not 


| 


require an increase ot our Navy, so far as our | 


people are concerned; and if we are safer as to 
eXternal relauons, so much the better. We have 


i 
| 


Ul 
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no soldiers in Florida to keep down the 
ards:;non 


Span- 
in Loutsiana to keep down the French- 
id Spantards; none in California, none In 
l‘exas, none in New Mexico, to keen down the 
spania ds. Ve send 
against the Indians, but we have not sent 
a single soldier to preserve the fidelity or alle- 
riance of a single human being whom we have 
brought within the great fold of our Republic; 
and we shall never need one as long as we pur- 
sue the same line of policy. 

Itisa mistake to suppose that, by a bill like 
this, we are dele#@iting the treaty-making power. 
It is the President’s duty 


men ai 


' ‘ ' 
soldiers to protect (nose 


We do no such thing. 


to originate all treaties, all contracts, with foreign 
Governments. They know us only through the 
Executive. The Ex tive believes, and it may 


be true, that to have a portion of the price in hand 
yr this valuable acquisition will ggadvantageous 
to the happy termination of a treaty for this pur- 


rose. If this be so, 1 will consent tolet him bave 
\ Ig it fails, lam where lam. As to the idea 

h | een thrown out of its being an insylt 
to Sp [donot so regard it. Ido not think 
very mu of the honor of aman who does not ex- 
vctly know the place where it is touched. As for 
ul this bluster of Spain supposing herself to be 


if she were to 
offer to buy from this Government Massachusetts 
or Georgia, L should notconsider myself at allin- 
sulted, if it was not done in an improper manner, 
by way of bully or bravado. We have already 
made In 1819, we pur- 
chased Florida from her, but we heard nothing 
about the offer in that being an insult. Per- 
hays they did make a little fuss beforehand—there 
may have been some kick 
took the n 


insult d, it amounts to nothing. 


purchases from Spain. 
case 


ne up then; but she 
joney, and we bought the territory, and 
the thing was Spain sold at one time an 
thant s of the Union to 
Kranes ° though the V said they were roing to stand 
by every inch of sand and ev ry drop of water 
within their The uncle’of the present 
Emperor of France sold to the United States an 
th a thousand times this island. Ido 
not count the Mexican purchase, because I admit 

on! 


y tose d. 


empire lar rt ntnet Stat 


meal 


territory. 
empire wot 


that was rathera forced e—a sale on execution, 
as my friend from Louisiana [Mr. Bensamin] 
suggests. We fixed the damages ourselves, and 
were exceedingly l have always 
ashamed of the moderation we exhibited on that 
great occasion, because | think it did injustice to 
us and the They 
had aright to our institutions, and we ought to 
1, and they are suffering 
at this day for our not having done it. 

| say the se pur 


moderate. been 


people whom we conquered. 


have given them to thet 
hases have not been unusual. 
Young, thriving, vigorous nations are purchasers; 
the weak, the feeble, the decrepit, are sellers. It 

When 
y sell their territory, 
or it is taken from them by conquest; or even 


has always been so; it always will be so. 


nations begin to de 


av, th 
sometimes before decay, with a prodigal admin- 
istration, improvident rulers sell their territory, 
as Charles Ll. of England sold Dunkirk. De- 
cayed nations always sell, and generally doa good 
thing by it; because what they do not sell 1s usu- 
ally taken away from them for nothing. When 
they have lived out their day and generation, 
about the wisest thing they can do is to part with 
their dominion, which they can no longer hold. 
Events will have their course, and that gravitation 
of Cuba towards us, of which Mr. Adams spoke, 
continues, like the gravitation of the earth, gain- 
ing accelerated motion every day it moves; and 
what was gravitating fifty years ago, is now 
coming with terrific power against that island. 


1} 


|; One moment. 


BE. 








January 24, 





I am ready to say to them: if you 
have any of that work on hand, we will meet y a 
at any moment you please. [will not surrender 
the independence which we have won, and whrich 
we have held for seventy years, to England a d 


| France. They recognize Spain as an independ nt 


r 


he same law of gravitation operates 1n politics 


as we!! as in the natural world. 


We are told, | suppose, by way of terror--the | 


last point I think the honorale gentleman made 
was that England and France had guarantied that 
the island should not be taken by force from 
Spain. 
1 relied on newspapers, | might show that they 
have said that we should not have it with or with- 
out the consent of Spain. That is one of the main 
considerations why I desire the-American Senate 
and House of Representatives to-day to declare 
what their policy is. 1 desire that England and 
France shall know from these Halls that we are 
a Power in our own right, and that,if we makea 
contract with Spain, no threats of war from either 


l have seen the same intimation; and, if 


sovereignty. We have won ours, and they rec. 
ognize us. Then, if we make a contract with 
Spain for the purchase of contituous territory 
useful to us, beneficial to us, I defy France and 
England to interfere. I would glory in that yjp. 
dication of our nationality. 1 would rather they 
would than not. I wantto know whether we ara 
independent or not. I wantto know whether we 
are sovereign or not. I want to know Vhethera 
usurper of ten years’ standing, who maintaing 
his power with half a million troops, shall dictate 
to free America whom she will treat with and 
whom she will not. I desire to see the American 
who is base enough to have his conduct or his 
vote or the policy of lis country controlled by any 
such motive, hited 

lam ready to throw back, the defiance across 
the Adlantic to England and to France, and tel] 
them I will purchase where [ list, of free people, 
and I will be ready to meet them whenever they 
attempt to defeat or to interfere with this great 


| right, belonging to every free and independent 


people. We are able to maintain our independ- 
ence against England and France thrown in the 
scale, with Spain, atany moment. At all events, 
lam ready, even in the first three quarters of a 
century of our exfstence, to stake that existence 
rather than be deterred from pursuing a national 
policy by the threats of two such Governments, 

Now, sir, is this acqysition desirable? Is ita 
matter on which we ought to risk so much money 
as $30,000,000 for the chance of opening more 
favorable negotiations? I think itis. I know of 
no portion of the earth that is now so important 
to the United States of America as the Island of 
Cuba is. We speak of the trade of India; and 
some of the friends of a Pacific railroad tell us 
that, when that railroad shall be constructed, it 
will bring the trade of Asia to our continent, and 
that we shall get at least the profits of the trans- 
portation of the wealth of the Indies. Sir, this 
wealth is at our feet; but they know it not, 

W hat, to-day, is the value of the East Indies? 
Formerly those nations who had a monopoly of 
its trade, were great and powerful and rich. 
Why? They had thena monopoly of silks and of 
teas,and more than all, the Western Powers were 
then rude and engaged in war. The steam en- 
gine had not then been invented, Their labor 
was cheap, because of excessive population, and 
those peculiar’ products were iinportant; and be- 
yond all, Asia had the tropical products. The 





| commerce of the East Indies then engaged the 


great tonnage and gave rise to the great wealth 
of the world. ‘Then the monopoly of the spices 
was valuable, and was a cause of war with the 
Dutch people, out of which they made untold 
millions. At that time, the West Indies were 
unknown; or if not unknown, those great pro- 
ductions which Were raised in the East Indies, 
were not cultivated there. Sugar, and,coffee, and 
all the trepical productions, were.then confined 
to the East Indies; and the possession of that 
trade made nations rich and powerful. Now it 
is different. I have no idea that the trade in teas 


and silks would justify our making a railroad two 


hundred miles long. If you could fill up the 
ocean, and lay a perfectly level railroad to-day 
from San Francisco to Shanghai, it would be no 
benefit in this view, because you can now bring 
products from Shanghai to New York for ten 
dollars a ton when freights are low, and for 
twenty dollars a ton at the customary freights 
As the Senator from Mussachusetts fully and sat- 
isfactorily demonstrated the other day, it would 
be impossible to carry freight over a railroad to 
the Pacific. Isay then, that such a road cannot 
advance us in obtaining the control of the trade 
in those produ@&s; but we have all the wealth 


‘| which ever came from the East Indies, tp-day at 


our feet in the West Indies, and the only ques- 
tion of foreign policy which is worthy of the con- 
sideration of American statesmen, is the tropical 


empire lying at our feet; and it ought to be de- 


clared to be our settled policy—not by force, not 


| by violence, not by depriving the rightful pos- 


sessors of their present possessions—to be the 


of them, or from both of them, will deter us for || American policy to unite, as fast as it can be 
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fairly and honestly done, all the tropics under 


We have now the command of one of the great 





. . ‘ . ‘ 
; :of human commerce,cotton. We have 
} { tt id of the bread of the worid. VV 


theirclothing. Giveus Cuba, 


Indi S.¢ nd we shal®command 
} 


r bread and 


the West 








7 other wants of the human race; we shal 
heir commerce in everything: we sl 
. eir tonnage, and it will be of more valu 
' the northern people than to the South. It 
will bru racompetitor in tropical fruits and sugar 
t riion of the southern States. Cuba is ex- 
t » the condition the most favorable possible 
‘ k off all commercial restrictions for the 
ft of New Envland and the entire North 
She does not grow beef except to a very small 
extent, and pork not at all; she has no manufac- 
t she has no iron. She raises everyt 
t Ni 
‘ ! 
‘ 
\ vel 
y cal I 
J \ » Which they can to all the world, 
i ! their export piney can € nal 
! with Cuba v it duty, with entire in- 
{ ee tl | 9 nd re Wii | tupa O! 
mai yr thelr z n ictur such a market 
( found in no other h ible part of the 
g liere 1 natural « i e of products, 
: m | y and « ute and soil. Lt will 
} S cf 1 I nt, } ro > 
| yall ¢ Lin It de not n 
] l ( I f restrit ons itt re ) 
t W t ¢ ( el a 
l | ne ) i ¢ i i ota v ft 
t rinern G miad stat > wail yt t } 
t Sout to ti ame e% 
So may k that weg rit be by tl 
] ! V\ ' L\ ( iy) AY = ite } 
{ n. Lk v that the Set from N Yor} 
‘ \ on luded tothe com \ 
nad no ( { ~ 
bu | i er ¢ dered that VY ri¢ bay wey 
li r considered that | held my 1 of pi 





I ro owiher from, if she ¢ on } les 
W 1 wer ufficilent in my judgmen to j fy 
her adm on into this great family of nations, 
1] t fell 





V ild not alter my vote. The idea of tting 
( ive State would hia ) fect on me | 

( has fin port ,and with hera jUISLUION, W 
can make first the Gulf of Mexico, 1 the 


the Caribbean sea, a mare clausum. j 
younger men than youor | will live to see th 
day when no flag shall float there ex: ptby per 
“the United States of America. Th 
y pe licy. | rose mor 
volicy for the 


With a view to det 
' { 
i J 


future, that development, that 


progr throughout the tropics was the true, 
4; « j ale jr , ; ~— , . 
ZAC, UNaILeravbie policy Of the nation, no matter 


hat may be the consequences with reference to 
ropean Powers. 
Mr. HALE. Mr. President, 


Ido not intend to 


py the attention of the Senate a rreat Wihik 
but if I do nothing else before | down, 1] 
t heve | from the censut V ,tie hh ) - 
I senator trom Georek is made « ti pen- 
ator from New Y rk, and that IS that ne has hot 
expressed plainly his views on the main proposi 
n. Lam opposed to it utterly, totally, and en- 
y- Iremember, sir, for itis some years sin 


ratt ° . | ‘ r,s 
matter 3; veel talked ot in 


t 

t 

t ot acquisiuion ha 
this country, that it was first 
J 
I 


inaugurated unde: 

oothn "what wascalied ** mar ae coped? 
Fenius OF What Was calicc manifest des iny : 
it L see that manifest destiny has be@n ridden t 


j . . - , 
Geath; we have fot rid of it, and now succ dst ) 


**manifest destiny,’’ ‘‘ political necessity.”’ I 
wantto examine thata little. Idonot know but 
What it is necessary that th should come under 


the auspices of * political necessity ;’) because | 
believe the doctors who taught in the schook of 
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‘“‘manifest destiny’’ only contend that manifes 
d Suny ext nded over the whol nt ! t, and 
now we ) ‘ »to & 

w m \ I 4 ‘ ‘ ; 
litical necessity; is ats 


sed to s nv, u | n 
opposed to °* . oa 1 OT Ss 
to t m r NT v 
airway Vel # | A } 
it e Bie il y’’tot 
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was! ithe Adm t \ 
t ru to irl 
it was *”< rsa?) | I 1} put ble.’ i wwever, 
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t y 1 — V \ l i i 
' t i < 
Mou { I a {ro 19 
o4 
Mr. DI i ‘ Pifty-four 
Mr. HAI \ t 
“$54 4 ; \ ery 
that ‘ | , . t 
pen i ii tn t r ne 
! 
sy? ne 1 i c ! , ir iro? thre Y 
! t e ( rrivef th CU 
d to V ) \ ) V ’ | aa 
{ V Vv i } at, ial e da 
Ol } ; W i f el ! j 
i ’ em y yuver’ | il i to 
it i 
{ mes d er 
nor i | V l it] 9 il 1] I to 
im, a ; ee it » I 
and |[ iil & » not ict, tL Wibel 
ever \ | to eal “>y { i 
tiny’’ or **; ity?’ in any 
la » « i | I ’ h to 
il ot a J ] Wi raid ho 1 ou 
away, wh we have been contin tray 
yuth for lisitions. ‘Th may b nt 
prob yh l ie ieyv L ¢ er 1 } p \ 
; 
Sir, ¥ 1 remen I uf, a sean rv : 
wa m i I Ine! ( Lau i 
Thes ti ral 1 I | t t 
( nar ot »>Mr. B 
ian took on t t 1 | is Secr 
of Sta ly | ymnh rto Mr. + 1ders— 
t! { } i he ¢ i LOU OVO OVO 
for Gu 
T te « verb ly int 7 
to the p ‘ t We t that 
i ill continu \ . mis i t 
p sion Wwe yapprehend. Desi i 
bound to her by the. ent friead nd Ww i 
cerely d tor rp 
Iam pot skilled in the diplomatic history of 
this country, but I think it will be found to be 


fact that | 
her tr ily pu 
and frieudship 


in, our earliest ally, has maintained 


samity, good will, 


1 ms of peacc 
the time when, in 


with us from 


643 ‘ 


1778, she extended to us the right hand of friend- 


S , when w re str for ® name and a 
e family of na ws. Then, in our ; 
» our mf r, in our poverty, nay, \- 
» ou very aes ion, Wie W had newher a 
tn to live, ranarm toc end ourselves with, 
she came to our aid; she lent us money and men 
und ,and « rr red us service when it 


ind from that day to this, Spain has 


d, in unbroken succession, the position 
and a friend, and Mr. 
Buchanan, in his letter to Mr. Saunders, recog- 
tle says we are bound to her by th 
it friendship’’—nothing new, but 
s of ancient friendship, when her friend- 
worth something, *‘and we sincerely 


i 
Well, sir, | know that itenay be said to be sen- 


tim ae nad } y neat tiie character of 


t 5 e, to ‘ vy considerations of this 
} las having anythi to do with Gur national 
policy = niy 20 1 content to admit, 
and to avow here, that they e col lerations 
potent and powet nd a “weighty with me, I 
hate, i v ym 1 hate, to disturb the egincient 
relations of amity, fi iship, peace, and good 


Will, that commenced so lo », and have been 
continued and maintained so lor if the Ad 
' ration, ot Ww 1 ¢ ent Executive w 

Secretary State, were sincere in the position 
W 1 they t cr, tha » 1Or us tl Isiand re- 
mained in the hands of Spain we had nothing to 
\ ¢ 4 ing tol , and were sincerely 
( rous 1 ( remain , What has al- 
lered the § { of tht . nee sr mir, if there i 
‘ ung d » thre a ent friend hip, | 
! s ippeal to us, and 

‘ a d lee ( fit 

\ I ¢ iwe wel ruggling 

ver. ’ > tlie ln the zer i oO 

1 ! 1 her wealth, 1 ed out her hand 

) ve and to rotect us N W, SIT, 
rhe be 3 Vi ) ot Provi lence, 

a he er rr from Geor 1, decrepitude and 
0 and de y are coming upon her Lhex 
ma 1 me ‘ Ol hav ( ue One by ol 
| ! s u Linent have been 
wre Gg trom her, and ie hoids now but one 

mof what was o her mighty coronet, and 


may appeal to Senators, if there 18 any senti 
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( a Lt l mm I t ie, in tne nam 
{ et r} th ) {i bind such an ally a 
rt re | ea \ a en mistortune DA 
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! ! , one LY e, ia een ren from 
i r whit ’ ( ) , Vear after year, 
ed out from out 1ores to wrest this, | 
la po gion in the 1 i world, from her 
I U ) I } tical cry ani 
or | wh ) i ould rob our owl, 
| , and our venerated ally of her pr 


i that | Vi WZe, S¥gh| \ 
» WIitih 1 i tii pave bee man 
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Why, th », the necessily for such a measure 
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CS sl 1 ¢ y ha a tend y to wound, to 
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OuL ex \ \ sly from our shoreg to 
take ( 1, While at th sam¢ time we are, by our 
acts here in the Senate, resolving that it 1s desir- 


nd, and authorizing the 
to pay the sum of 
sirable an object. 
ir, Wiil not the men wi L out these expeditions 
eruy mn your reproof, ‘“ We 
States want Cuba; we 


abie to acquire the 
President of the United Stat 
$30 000 UUU to consummal so dk 
ws 


oh 


say there is no sin 


know that the United 


vote $30,000,000 to the President to 
enable him tq buy it; and we know if we go, and 
are successful in seizing it, that we shall only 
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have done that whicl, the Government desire to 


have done.’’ 

Now, sir, I again dissent from that whole pol- 
icy which save itis American policy to be con- 
tinually annexing foreign nations to us. ] am for 
improving what we have I am for develop- 
ing our own resources; and Lam for apnlying the 
means that we have to the improven 
we have got. I should like to know where the 
constitutional power comes from. It is said there 
is no power to build a railroad t ythe Paecifie ocean 
unless it be a war measure. IJ should have said 
this if J had got the floor on the Pacific railroad, 
but I will say it now: Lam utterly opposed to 


ent of what 


that whole doctrine, that Ww have no power to | 
make a railroad from here to the Pacific ocean 


trated thatiti 
i) { me of the me wis 


Sir, the Government of the 


i 1 . 1 
demo if “bsoiutely 
necessary and indishWn: 


of carrying on war. 


unless it can be 


United Siates have power to make peace as we 

as to make war; and if, as the proclamations of 
war usua!/y say, the purpose of entering into® 
wer isto procure an honorabvie peace, the country 
ought to have some enerey t ) do something to 
foster @nd nourish and develop its interests m 
peace as well as in war. but, sir, this modern 
doctrine that you can expend anything and every- 
thing for w: r measures, and no ning for pea e, 
I utterly dissent from. Here you may spend 
$150,000 G00, if it is necess: ry, for purposes of 


war; butif you are asked for fifty cents for any 
of the vreat purposes of peace, of commerce, of 
the arts, this gigantic Government Is : d with 
paralysis, and cannot move a finger for any of 
the purposes ot peace, or any of its arts, or any 
of its interests; but it ys omnipotent for all th 
purposes of war. 

Mr. GWIN. As the gentleman is on the sub- 
vd, | wish he would giv 
up that billand go on with 

3a better subject than this, 
| Laughter. } : 

Mr. HALE. I can only say to my friend from 
California, as the Archbishop said to Gil Blas, I 
wish you all manner of prosperity, and mor 
taste than to interrupt me again, [laughter;} but 
I will give way. 

Mr. BAYARD. I move that the Senate pro 
ceed to the consideration of executive business. 

Mr. SLIDELL. I hope the Senator from Dela- 
ware will permit the question to be taken—the 


way and let us take 
it. [Laughter.) I: 
a great deal. 


mere formal question of making this subject the | 


special order tor Monday next. 

Mr. BAYARD. If that question can be taken, 
I withdraw the motion for the present. 

The PRESIDING OFFICER, (Mr. Srvarr 
in the chair.) ‘The question is on printing th 
report of the committee. 

Mr. SEWARD. Will the 
printing of the bill presented by the minority ? 

Mr. SLIDELL. 


The motion, as modified, was avreed to. 


Senator include the 


Of course. 


Mr. SLIDELL. Lnow move to make this bill 


the speasal order for Monday next. 

Mr. DOOLITTLE. Before the vote is taken 
on that motion, | desire also to have the resolu- 
tion which | offered at the close of the last ses- 
sion, which is germane to this question, printed 
and laid on the tables of Senators. 

The PRESIDING OFFICER. 
may make that motion after the question now 
presented is determined. ‘The question is on 


The Senator | 


making this bill the special order for Monday | 


next, at one o’clock. 

The motion was agreed to. 

Mr. DOOLITTLE. 1 now move to print the 
resolution which | offered at the last session, and 
which is germane to this subject, in part. 

The motion was agreed to. 


EXECUTIVE SESSION. 
Mr. BAYARD. 


proceed to the consideration of executive business. 

Mr. DAVIS. I hope the Senate will renew 
the consideration of the Pacific railroad bill. I 
teel that it is incumbent on me to call their atten- 
tion to the fact that the Senator from California, 
| Mr. Gwin,] who so long had charge of the bill, 
announced his expectation that the subject would 
be concluded on Thursday last; and said that he 
would not press it again upon the Senate. I con- 
sumed so much of that day that I feel really re- 
sponsible to him. 1 trast the balance of thisday 
will be given to the final settlement, so far as the 





I now move that the Senate | 


Senate is concerned, of its action on the Pacific | 
rauroad bill. Let us vote upon it, get it out of 
th® way for good or for evil, and then go on to 
something else. 

Mr. BAYARD. J hope the Senate will pro- 
ceed to the consideration of executive business. 
ft will not detain them long, yet I think it essen- 
tial—more essential than the disposition of the 
Pacific railroad bill. 

Mr. HALE. 

‘The motion was not acreed to. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Delaware. 

‘The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business. 
After some time spent there in, the doors were re- 
opened; and the Senate adjourned. 
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I move that the Senate adjourn. | 


!' Ricaud, Robbins, Roberts, 











January 24, 


Cockerill, Colfax, Corning, James Craig, Crawtird. ( 
Davidson, Davis of Mississippi, Dewart, Edie, Paiou: dsc nt 
English, Foley, Garnett, Gartrell, Goode, Greenwo,, 
Gregg, Lawrence W. Hall, Hatch, Hawkins, [Hp 
Hughes, Huyler, Jackson, Jewett, George W. Jones, Oy, 
Jones, Lawrenee, Leidy, McKibbin, McRae, M . 
Miller, Millson, Moore, Isaac N. Morris, Niblack. ? 
Pend ton @ettit, John 8. Phelps, Reagan, Sandid 


iet 


Teson, 





Nichol 
vicho 
1S, 


: : . gt, Say. 
age, Scott, Seward, Aaron Shaw, Shorter, Singleian, Re b 
ert Smith, William Smith, Stephens, Janes A. s; wart 
William Stewart, George Taylor, Vallandighain, Vayeo’ 
Watkins, White, Whiteley, Wiuslow, Wortendyke, Au. 


gustus R. Wright, and Zollicoffer—74. 

NAYS — Messrs. Andrews, Bennett, Bingham, Pyjec 
Jrayton, Buffinton, Case, Ezra Clark, Clawson, Coming 
Covode, Cox, Cragin, Curry, Davis of Maryland, D vis of 
Indiana, Davis of Massachusetts, Davis of Lowa. Dean 
Dodd, Dowdell, Durtee, Farnsworth, Fenton, Florence’ 
Foster, Giddings, Gillis, Gilman, Gilmer, Gooch, Granger’ 
Grow, Harlan, Harris, Haskin, Hoard, Horton, Howard. 
Keim, Keilogg, Kelsey, Knapp. Leach, Leiter, Lovejoy’ 
Maclay, Humphrey Marshall, Samuel 8. Marshaj), May. 
nard, Morgan, Morrill, Edward Joy Morris, Freeman ff, 
Morse, Oliver A. Morse, Mott, Murray, Olin. Palmer, Par- 
ker, Peyton, Phiilips, Pike, Pottie, Powell. Purvianee 
toyee, Russell, Scales, s: aring, 


|| Henry M. Shaw, Sickles, $ or, Sts T! 
fee ee ss i oi y M. Shaw, & 8, Spinner, Stanton, Thayer, 
The House met at twelve o’cloc k, m. Prayer Thompson, Tompkins, Underwood, Wade, Wat! ride 
by Rev. J. ASHWANDEN. Waldron, Walton, Cadwalader C.Washburn, Ejliy B. 
The Journal of Saturday was read and approved. Washburne, and Wood—89. 
So the House refused to order a call 
CHARLES J. INGERSOLL. [Peete of the 


The SPEAKER stated the business firstin or- | 


der to be the consideration of the bill for the relief 
of Charles J. Ingersoll. As the bill related to pri- 
vate business, however, with the consent of the 
House it would go over until Friday. 

Mr. PHILLIPS. I suppose it will come up 
Lhensr 
‘The SPEAKER. It willcome up the first thing 
in the morning. 

Mr. PHILLIPS. Then I have no objection. 

Vie bill was accordingly postponed. 

TERRITORIAL BUSINESS. 

The SPEAKER stated the business next in 
order to be the motion of the gentleman from 
Georgia, [Mr. Steruens,] submitted on Monday 
last, to suspend the rules to permit him to intro- 
duce the following resolution: 


Resolved, That three days, Tuesday, Wednesday, and | 


Thursday, the 25th, 26th, and 27th of this month, be, and 
the same are hereby, set aside for the consideration of ter 
ritorial business. 


Mr. STEPHENS, of Georgia. I will modify | 


the resolution soas to make it the Ist, 2d, and 3d 
of February. 


Mr. MORGAN. lobject to the resolution in 


this shape, unless a provision is added that no | 
proposition for the admission of a State into the | 


Union shall be taken up during that time. 


Mr. STEPHENS, of Georgia. I will state that || 
I cannot agree to the modification proposed by | 
There is but | 


the gentleman from New York. 
one proposition to admit a State, that 1 know of, 
whichis Oregon. 1 wish to take up that bill just 
as soon as it can be done. | am perfectly willing, 
however, if the gentleman will allow the resolu- 
tion to come before the House, that he shall sub- 
mit his proposition as an amendment; and if the 
majority of the House shall adoptit, 1 have noth- 
ing to say. 

Mr. MORGAN. I prefer to take the course I 
have indicated. I know what will be the result. 

Mr. STEPHENS, of Georgia. I pledge my- 
self,if the rules are suspended, that the gentleman 
shall have an opportunity of introducing his 
amendment. 

Mr. MORGAN. I olaject to the resolution. 

Mr. PHELPS, of Missouri. | would inquire 
whether two days will not be sufficient? 

Mr. STEPHENS, of Georgia. When the reso- 
lution is before the House, it can be amended so 
as to only include two days, if the House think 
proper. I think, myself, that two days will not 
be sufficient. 

Mr. SMITH, of Virginia. 
tion day? 
order. 


Q Is not this resolu- 
l understand that the resolution is in 


The SPEAKER. This is resolution day; but | 


it is sull competent for any gentleman to move to 
suspend the rules to introduce a resulution. 

Mr. STEPHENS, of Georgia. Before the vote 
is taken on the motion to suspend the rules, I will 
move that there be a call of thé House; and on 
that motion ask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 


_ the negative—yeas 74, nays 89; as follows: 


YEAS — Messrs. Ah!, Anderson, Avery, Barr, Boyce, 


During the call of the roll, 

Mr. CLAY stated that when his name was 
called, he was engaged in one of the committees 
of the House. 

Mr. SCALES stated that his colleague, Mr. 
turrin, was detained from the House by sick- 


}; ness, 


| Burns, Caruthers, John B. Clark, Cobb, John Cochrane, | 


Mr. WORTENDYEKE stated that Mr. Aprary 
had been called home by sickness in his family, 
He had made that statement to the House last 


week, but it failed to appear in the Globe. 


|| The question then recurred on the motion to 
suspend the rules. 
Mr. STEPHENS, of Georgia. I further mod- 
ify my resolution by making it provide for two 
days instead of three. Some gentlemen think that 
two days will be enough; and I therefore will put 
it Tuesday and Wednesday of next week. 
Mr. MORGAN. My objection still applies. 
The SPEAKER. So the Chair understands, 
The question was taken; and it was decided in 
the negative—yeas 105, nays 71; as follows: 
YEAS -— Messrs. Ah}, Anderson, Atkins, Avery, Barr, 
Bishop, Bocock, Boyce, Branch, Bryan, Burnett, Burns, 
Caruthers, John B. Ciark, Clay, Cobb, John Cochrane, 
Cockerill, Corning, Cox, Cragin, James Craig, Crawiord, 
Davidson, Davis of Indiana, Davis of Mississippi, Dewart, 
Dowdell, Edmundson, Elliott, English, Florence, Foley, 
| Foster, Garnett, Gartrell, Gillis, Goode, Greenwood, Gregg, 
Groesbeck, Lawgence W. Hall, Hatch, Hawkins, Hodges, 
Hopkins, Horton, Hughes, Huyler, Jackson, Jeukius, Jew- 
ett, George W. Jones, Owen Jones, Lawrence, Leidy, 
Maclay, McKibbin. McQueen, McRae, Humphrey Marshall, 
|| Samuel S. Marshall. Maynard, Miller, Miillson, Moore, Nib- 
lack, Nichols, Pendicton, Peyton, John 8. Phelps, William 
W. Phelps, Phillips, Powell, Reagan, Roberts, Russell, San- 
didge, Savage, Scales, Seott, Searing, Seward, Aaron Shaw, 
Henry M. Shaw, Shorter, Sickles, Singleten, Robert Smith, 
Samuel A. Smith, William Smith, Stallworth, Stephens, 
James A. Stewart, George Taylor, Thayer, Valiandigham, 
Vance, Watkins, White, Whiteley, Winslow, Wood, 
Woodson, Wortendyke, Augustus R. Wright, and Zolli- 
| coffer—105. : 
NAYS—Messrs. Andrews, Bingham, Bliss, Brayton, Buf- 
finton, Burlingame, Case, Ezra Clark, Clawson, Clark B. 
| Cochrane, Colfax, Comins, Curtis, Davis of Maryland, 
Davis of Massachusetts, Davis of lowa, Dawes, Dean, Dick, 
Dodd, Durfee, Farnsworth, Fenton, Giddings, Gilman, Gil- 
| mer, Gooch, Granger, Harris, Haskin, Hoard, Howard, 

Keim, Kellogg, Kelsey, Kilgore, Knapp, Leach, Leiter, 

Lovejoy, Matteson, Morgan, Morrill, Edward Joy Morris, 
| Freeman UH. Morse, Oliver A. Morse, Mott, Murray, Otin, 
Palmer, Parker, Pettit, Pike, Pottle, Ricand, Ritchie, Rob- 
bins, Royce, Judson W. Sherman, Stanton, William Stew- 
art, Thompson, ‘Tompkins, Wade, Walbridge, Waldron, 
Walton, Cadwalader C. Washburn, Elliiu B. Washburme, 
Israel Washburn, and Wilson—7l. 


So the rules were not suspended, two thirds 
not having voted therefor. 

Pending the call of the roll, 

Mr. KEITT stated that he had psired off with 
|| Mr. Cuarree. 
| Mr. BOCOCK. I was out upon a special com- 
I would like 





| mittee when my name was called. 
|| to say that I very seldom miss a vote here. 
} missed a vote once before this morning for the 
| same reason; and, as I shall be engaged on that 
|| committee several days, it is probable that | may 
_ miss others hereafter. 
|| The SPEAKER. Under the practice of the 
| House, the gentleman is entitled to vote. 

Mr. BOCOCK then voted as above recorded. 


} 
| 
| ENROLLED BILLS. 
|| Mr. DAVIDSON, from the Committee on En- 
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rolled Bills, reported as truly enrolled an act | 
(H. R. No. 366) for the relief of John Duncan; 
and an act (HI. R. Ne. 813) for the relief of Mrs. 
Henry R. Schooleraft; when the Speaker signed 
the same. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Aspuny Dicxins, their Secretary, requesting a 
return to that body of a bill (S. No. 144) for the 
relief of the legal r presentalives of Charles G. 

United States Navy. 
PRIVATE BILLS. 

Mr. KELSEY. I ask the unanimous consent 
of the House to mtroduce thefollowing resolu- 
tion: “ 

Resolved, That on Saturday next, immediately after read 
»the Journal, the House will go into the Committee of 


{ Ne Whole and take up the Private Calendar as on objection 

day; and when objection is made to the bill, the member 

cing objection sliall have five minutes’ time tostate such 

n and oppose the bill, and five minutes’ time shall 

be allowed to answer objections and advocate the bill. The 

tion shall then be taken on pending amendments, if 

iy, and then On reporting the bill to the House, without 

ver debate : Provided, Thatno ease shall be considered 

‘ iid in which there is an adverse report from the 
( tof Claims, or from a committee of this House. 

Mr. WASHBURNE, of Illinois. 
centleman will modify his resolution, and make 
it five minutes Instead of ten. 

Mr. KELSEY. I willso modify it, to meet the 
views of gentiemen. 

Mr. PHILLIPS. I object to the resolution. 
Mr. KELSEY. Then | move to suspend the 
rules. 

Mr. DEAN called for tellers. 
Tellers were ordered; and Messrs. Boyce and 
Kesey were appointed, 

The House divided; and the tellers reported— 
aves 103, noes 40). 

Mr. REAGAN called for the yeas and nays. 

lhe yeas and nays were ordered. 

Mr. MILLSON. 
resolution again. | want tovsee whether it allows 
more than One person who objects to a bill to 


tur 
tub 








} 


Ridgely, of the 


ob vo 


' ' 
speak to nis o 


tion. 

' ‘The resolution was again read, 

Mr. SMITH, of Virginia. I thought the-reso- 
lution specified ten minutes instead of five. 

The SPEAKER. The gentleman from New 
York modified his resolution so as make it read 
“five minutes,’ which he had a right to do. 

Mr. JONES, of Tennessee. That resolution 
would preclude any amendments from being of- 
fered when a bill is taken up, would it not? 

‘The SPEAKER. 

Mr. JONES, of Tennessee. It says the vote 
must be taken upon pending amendments, and 
then upon reporting the bill to the House. 

The question was then taken; and it was de- 
cided in the aflirmative—yeas 131, nays 62; as 
follows: 

YEAS—Messrs. Andrews, Barksdale, Barr, Bennett, 
Billinghurst, Bingham, Bliss, Boyce, Brayton, Buflintonmy 
Burlingame, Burns, Case, Ezra Clark, Horace F. Clark, 


Clawson, Cobb, Clark B. Cochrane, John Cochrane, Colfax, | 


Comin8, Corning, Covode, Cragin, James Craig, Curtis, 


Davidson, Davis of Maryland, Davis of Indiana, Davis of4 


Massachusetts, Davis of lowa, Dawes, Dean, Dick, Dodd, 


Durfee, Edie, English, Eustis, Farnsworth, Fenton, Flor- | 
Foley, Foster, Gilman, Gilmer, Granger, Grow, | 
Harlan, Harris, Haskin, Hateh, Hoard, Hodges, Horton, | 
Howard, Huyler, Keim, Kellogg, Kelsey, Kilgore, Knapp, 


nee 
ence, 


Lafvrence, Leach, Leidy, Leiter, Lovejoy, Maclay, Huin- 
parey Marshall, Matteson, Maynard, Montgomery, Morgan, 
Morrill, Edward Joy Morris, [saac_N. Morris, Freeman H. 


Morse, Oliver A. Morse, Mott, Murray, Niblack, Nichols, | 


Olin, Palmer, Parker, Pettit, William W. Phelps, Pike, Pot- 
ter, Potthe, Powell, Purviance, Ready, Ricaud, Ritchie, 
Roberts, Royce, Russell, Sandidge, Savage, Searing, Sew- 
ard, Aaron Shaw, John Sherman, Shorter, Sickles, Sin- 


gleton, Robert Smith, William Smfth, Spinner, Stanton, | 


James A. Stewart, William Stewart, Tappan, Thayer. 


Thompson, Tompkins, Underwood, Vance, Wade, Wal- | 


bridge, Waldron, Walton, Cadwalader C. Washburn, Ellihu 


B. Washburne, Israel Washburn, Wilson, Wood, Wood- || 


son and Wortendyke—131. 

_ NA¥S—Messrs. Abl, Avery, Bishop, Bocock, Bonham, 
Branca, Burnett, Caruthers, Caskie, John B. Clark, Clay, 
Cockerill, Cox, Burton Craige, Crawford, Curry, Davis of 
Mississippi, Dewart, Dowdell, Edmundson, Elliott, Garnett, 
Gartrell, Gillis, Gooch, Goode, Greenwood, Gregg, Groes- 
beck, Lawrence W. Hail, Hopkins, Houston, Hughes, 
Jackson, Jenkins, Jewett, George W. Jones, Owen Jones, 


e 


I hope the 


I call for the reading of the 


The Chair cannot answer. || 


McQueen, McRae, Miller, Milison, Moore, Peyton, John 
S. Phelps, Phillips, Reagan, Scales, Henry M. Shaw, 
Samuel A. Smith, Stallworth, nson, Talbot, Miles 
Taytor, Vallandigham. Watkins, White, Whiteley, Wins 
low, Augustus R. Wright, John V. Wright, and 
cotfer—62. 
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So the rules were suspended, and the resolution 
was introduced, 

Pending the call, 

Mr. PHELPS, of Minnesota, stated that his 
colleage, Mr. Cavanauen, was detained at his 
room by Severe ! 

Mr. BARKSDALE. I was necessarily absent 
when my name was called. If I had been in my 
seat, I should have voted for the resolution of the 
gentleman from Georgia. 

Mr. KELSEY. | call the previous question 
upon the passage of the resolution. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. JONES, of Tennessee, called for the yeas 
and nays upon the adoption of the ; 

‘The yeas and nays were refused. 

Mr. JONES, of ‘Tennessee, moved to lav the 
resolution on the table. 

The motion was not agreed to. 

Mr. JONES, of ‘Tennessee. Ig it in order to 
change the standing rules of this House without 
one day’s notice? 

The SPEAKER. It would not be ordinarily. 

Mr. JONES, of Tennessee. But this*is a res- 
olution which will have that effect. 

The SPEAKER. According to the usual and 
uniform practice of the House, a suspension of 
the rules to introduce a resolution carries with it 
the right to have that resolution considered. 

Mr. MILLSON. . I rise to a question of order 
in this connection. I think the rules were sus- 
pended to allow the gentleman from New York 
to introduce a resolution which allowed ten min- 
utes for debate. As I heard the resolution read 
just now, it allows only five minutes. 

The SPEAKER. ‘The gentleman from New 
York modified his resolution before the vote was 
taken, and it was so read and announced by the 
Chair. 

Mr. MILLSON. I did not hear it. 

The resolution was then agreed to—ayes 108, 
noes 42. 

Mr. KELSEY moved to reconsider the vote 
by which the resolution was adopted, and also 
moved to lay the motion to reconsider on the ta- 
ble. 

The latter motion was agreed to. 

EXPENSE OF INVESTIGATIONS. 

Mr. PHELPS, of Missouri. 
vestigation going on before the Judiciary Com- 
mittee which has brought a number of gentlemen 
here as witnesses. ‘There is also another inves- 
tigation going on before the committee appointed 
under the resolution introduced by the gentleman 
from Ohio, [Mr. Suerman,] and witnesses have 
been summoned to give their attendance. There 
is no money out of which the expenses of travel! 
and attendance of those witnesses can be paid. 
Some of them are now waiting for their pay. | 
therefore ask unanimous consent to A the 
bill which I send to the Clerk’s table. 

Mr. SEWARD. I object. 

Mr. PHELPS, of Missouri. ThenI move to 
suspend the rules for that purpose. 

The bill, which was read, appropriates the sum 
of $10,000, out of any money in the Treasury not 
otherwise appropriated, for the payment of the 
expenses of the several investigating committees 
of the Elouse of Representatives during the pres- 
ent session, and directs that the same be added to 
the miscellaneous item of the contingent fund of 
the Houge of Representatives. 

Mr. SEWARD. Can that bill be introduced 
under the rules of the House without previous 
notice? 

TheSPEAKER. If therulesare not suspended, 


it would require a previous notice. But the mo- 


ness. 


resolution. 


the rules. 
Mr. SEWARD. Even if notice had been given 


There is an in- | 


| tion of the gentleman from Missouri is to suspend | 





under the rules, the bill could not be introduced 
without a suspension of the rules. But no notice 
has been given. If, therefore, the bill can be in- 
troduced under this motion, it follows that one 
motion obviates two objections to its introduction, 


each of which would otherwise require a separate 


motion to suspend the rules. 

The SPEAKER. Under what authority is it 
that a member is required to give one day’s no- 
tice + 

Mr. SEWARD. The rults of the House. 

The SPEAKER. And the gentleman from 
Missouri moves to suspend those rules. 

Mr. SEWARD. But when the rules are sus- 
pended, notice is required; and the rales must be 
suspended after notice has been given. 

The SPEAKER. ‘The motion is to suspend 
the rules so as to enable him to introduce the bill. 

‘The question was taken; and the rules were 
suspended, two thirds voting in favor thereof. 

The bill was introduced, and read a first and 
second time. 

Mr. SEWARD. The bill makes an appropri- 

1; and I insist that it must go, for its first con- 
sideration, to the Committee of the Whole on the 
state of the Union. 

Mr. PHELPS, of Missouri. I move to sus- 
pend so much of the rules as requires the first 
consideration of this bill to be had in the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

Mr. REAGAN, I desire to propose an amend- 
ment to that bill, and [ am satisfied that the gen- 
tleman from Missouri will accept it when he hears 
itread. Itis to the effect that no part of the 
money appropriated by that bill shall be paid as 
constructive mileage, where the ground 1s trav- 
eled over only once for summoning -several wit- 
nesses. ‘The amendment will save the Treasury 
agreatdealof money. As Ll understand the prac- 
tice of the Llouse, it is wrong in that respect. 

Mr. HOUSTON. So far as one of the com- 
mittees of the House is concerned, I wish to say 
that there is not allowed to witnesses any con- 
structive mileage. 

Mr. REAGAN. 
Sergeant-at-Arms. 

Mr. HOUSTON. I have no objection to the 
amendment, but I think it ought to be more defi- 
nite. 

Mr. HUGHES. 1 wish to inquire of the gen- 
tleman from Missouri, [Mr. Pusguprs,] the chair- 
man of the Committee of Ways and Means, 
whether it is intended to apply any portion of this 
money to the payment of witnesses who appear 
before the committee on the part of the defense? 
If it is, I wish to introduce an amendment to ex- 
clude that right. 

Mr. REAGAN. I ask thesgentleman from 
Missoug to accept this proviso: 


Provided, That no portion of this sum shall be paid for 
constructive mileage for summoning witnesses. 


Not to witnesses, but to the 


Mr. PHELPS, of Missouri. I have no objec- 
tion to that previso. 

Mr. HUGHES. I hope the gentleman from 
Texas will accépt my amendment as a modifica- 
tion of his. 

Mr. REAGAN. Send it up, and letit be read. 

The amendment was read, as follows: 

Provided, That none of the money appropriated by this 
act shall be used for the purpose of paying the expenses in- 
cident to the defense of parties implicated before any of the 


committees of this House, nor for constructive mileage to 
witnesses. 


Mr. HOUSTON. That amendment, as mat- 


| ters stand before the Committee on the Judiciary 


at present, would reach no witnesses there; but I 
believe the amendment is wrong, for the reason 
that sometimes itis necessary; and whether it be 
necessary or not, the practice has grown up be- 
fore committees of the House to hear witnesses 
who have been summoned by the committee at 
the suggestion of the parties whose conduct is 
implicated and undergoing investigation, and with 
a view to ascertain the truth of the case. can 


| very well imagine why witnesses might be called 


' 


| by the commitige at the suggestion of the parties 
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thus implicated. There is nothing ordinarily be- 
fore the committee to show who are witnesses 
for the prosecution and those who may be for the 
defense, Suegestions are made to the commit- 
tee, and the committee orders all the witnesses 
to attend. They are ordered as witnesses before 
the committee, with a view to develop the whole 
case, and not merely to fasten a conviction or to 
establish a defense. They are called, and should 
be called, only for the purpose of examining into 
and ascertaining the truth in the case, before the 
committee shall bring it before the House. 

Mr. GROW. Is tin order now to move to 
substitute for the pending amendment the fol- 
lowing ? 

Provided, That the fees of the Sergeant-at-Arms be ad- 
justed by the Committee of Accounts. 

Mr. REAGAN. I would state to the House 
that the amendment which the gentleman from 
Indiana has had read, does not meet my view at 
all. 

The SPEAKER. The Chair was not aware of 
the fact that the gentleman from Texas desired to 


"THE CONGRESSIONAL 


occupy the floor, and did not consider that he was 


occupying it. 

Mr. REAGAN. 1 merely yielded to the gen- 
tleman from Indiana that he micht have hisamend- 
ment reported, so that I might see if it covered 
the ground I desire to occupy. I now say that it 
does not cover that ground, and I therefore ask 
for action on my amendment. 

Mr. PHELPS, of Missouri. I believe that all 
these gentlemen are occupying the floor through 
my courtesy. 

The SPEAKER. 
derstand. The gentleman from Missouri did not 
claim the floor. 

Mr. PHELPS, of Missouri. I was on the floor, 
and stated that | should move the previous ques- 
tion. 

The SPBAKER. The Chair did not hear the 

entleman from Missouri. 

Mr. PHELPS, of Missouri. I have no objec- 
tion to the amendment of the gentleman from 
Texas, and am willing that it shall be incorpor- 


The Chair does not so un- | 


ated in the bill; but I think, for the reasons stated | 


by the chairman of the Judiciary Committee, that 
the amendment of the gentleman from Indiana 
should be rejected. I am willing, however, that 
both the amendments should be received and 
voted on; and I now move the previous question. 

Mr. HUGHES. I wish to state the reason 
why I offered the amendment. I think I can 
show the House that the amendment is proper. 

The SPEAKER. The Chair desires to under- 
stand where the gentleman from Indiana pro- 
poses that his amendment should come in. 

Mr. PHELPS, of Missouri. 
reasons of the gentleman from Indiana. 

Mr. SEWARD. I desire to know who has 
the floor? 

The SPEAKER. The previous question is de- 
manded; but the Chair is endeavoring to ascer- 
tain where the amendment of the gentleman from 
Indiana is to come in. 

Mr. HUGHES. I have the floor, I believe, by 
permission of the gentleman from Missoari. 

The SPEAKER. The Chair desires to ask 


I will hear the 


the gentleman from Indiana how he proposes to | 


offer his amendment—as a s::bstitute for the 
amendment of the gentleman from Texas? 

Mr. HUGHES. No, sir; as an additions! 

roviso. 

The SPEAKER. 
souri demands the previous question. 

Mr. ti UGHES. He has withdrawn it to enable 
me to explain my object in offering my amend- 
ment. 

Mr. PHELPS, of Missouri. I withdraw it for 
that purpose. 

Mr. HUGHES. I willbriefly state the reason 
why I offer this amendment. W hen investigating 
committees are raised by the order of the House 
for the purpose of making a preliminary inves- 
tigation to ascertain whether or not charges ought 
to be preferred against aes these parties 
go before the committee, and occupy more time, 
and create more expense in anticipating charges, 
than the prosecution does. I maintain that an 
abuse is growing up here in the payment of ex- 
penses incurred by parties who come before these 


The gentleman from Mis- 
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ferred, ands they are arraigned at the bar of this | The SPEAKER. - It is the constant ona uni- 


House; let them then have compulsory process to 
compel the attendance of their witnesses,and then, 
if it must be so, it will be time enough to pay 
their expenses. Why, sir, the very first witness, 
probably, who will present himself before one of 
these committees will be a witness sent there by 
the parties accused for the purpose of covering up 
the very abuses sought to be discovered, and the 


House has to pay the expenses of such witnesses. | 


Mr. PHELPS, of Missouri. I think this matter 
can all be arranged. The chairman of the commit- 
tee conducting the investigation would not certify 


an account unless he believed that the amount was | 


justly due to the individual, nor would the com- 
mittee sanction the summoning of improper wit- 
nesses. I believe the House now understands the 
matter, and I move the previous question. 

Mr. JONES, of Tennessee. I wish to inquire 


if the amendment of the gentleman from Texas is | 


pending ? 


The SPEAKER. Itis. 


Mr. JONES, of Terfnessee. I desire to ask the |! 


gentleman to modify his amendment. 


Mr. SEWARD. ‘I object to debate, unless the | 


previous question be withdrawn. I want to offer 
an amendment myself, 

Mr. JONES, of ‘Tennessee. 
previous question will be voted down, for I desire 
to ask the gentleman to modify his amendment. 

Mr. PHILLIPS. 
tion to the gentleman from Indiana. 

Mr. SEWARD. I object to all debate. 

The SPEAKER. No debate is in order. 

Mr. PHILLIPS. I do not intend to debate. 

The SPEAKER. No suggestion is in order if 
it is objected to; and the gentleman from Georgia 
objects, as the previous question has been de- 
manded. 

Mr. SEWARD. I do, because I wanted the 
floor myself, and the Speaker gave his ear to other 
gentlemen, who have comial it alternately ever 
since. 

Mr. PHILLIPS. I merely want the gentle- 
man from Indiana to modify his amendment, so 
that it will accomplish what he desires. 

Mr. SEWARD. [Iobject toany debate, unless 
I can have a chance myself. 


The previous question was seconded; and the | 


| main question ordered to be put. 
The House divided; and there were—ayes 38, 
noes 104. 
Mr. HUGHES called for the yeas and nays. 
The yeas and nays were not ordered. 
So the amendment to the amendment was not 
/ agreed to. 


The question then recurred on the adoption of || 


the amendment. 

Mr. REAGAN. Iask theconsent of the House 
to modify my amendment, so that it willread as 
follows: 

Provider, That hereafter no more than ten cents shall be 
paid to the officer summoning the wituesses for each mile 
necessarily actually traveled. 

Mr. SEWARD. I renew my objection, unless 
the previous question is withdrawn altogether. 

Mr. REAGAN. Is it in order to move to sus- 
pend the rules, so as to enable me to make that 
modification ? 

The SPEAKER. The Chair thinks not. The 
House is acting under the previous question. 

The amendment was then agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and, being en- 
grossed, it was accordingly read the third ume. 

Mr. PHELPS, of Missouri, called for the pre- 
vious question upon the passage of the bill. 

Mr. JONES, of Tennessee. I move to recon- 
sider the vote by which the bill was ordered to be 
engrossed and read a third time, for the purpose 
of giving the gentleman from Texas an opportu- 
nity to modify his amendment. 

Mr. PHELPS, of Missouri. I think the amend- 
ment adopted is substantially the same as that 
which the gentleman from Texas wishes to offer. 

Mr. SEWARD. _I object to debate. 

Mr. JONES, of Tennessee. Is not debate in 
order upon a motion to reconsider? 
| The SPEAKER. Not with a demand for the 
| previous question pending. 
| Mr. JONES, of Tennessee. The motion to 


committees for the purpose of defending them- || reconsider goes behind the demand for the pre- 
selves. Let them wait until the ween es | in- || vious question, and is debatable, as I under- 


vestigation has taken place, until 


are pre- || stand it. 


Then I hope the | 


I desire to make a sugges- 


_ form practice of the House, as the gentleman from 
| Tennessee is very well aware, not to consider 
| any debate to be in order upon a motion to recon. 
sider when a demand is pending for the previous 
question. 
| Mr. JONES, of Tennessee. I know that has 
been the practice, but | am equally sure that jt 
has been wrongly so held. 
The SPEAKER. The House has always ac. 
| quiesced in the practice. 
‘| The motion to reconsider was not agreed to, 
The previous question was seconded, and the 
- question ordered upon the passage of the 
}| Wail. 
| ‘The bill was then passed. 
| Mr. PHELPS, of Missouri, moved to recon. 
sider the vote by which the bill was passed, and 
also moved to es the motion to reconsider on 
the table. 
The latter motion was agreed to. 


COMMITTEE OF THE WHOLE. 
Mr. PHELPS,f Missouri, moved that the 


rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
| state of the Union. 

| Mr. SEWARD called for tellers on the motion, 
Tellers were ordered;and Messrs. Sewarp, and 
| Davis of Maryland, were appointed. 

‘The House divided; and the tellers reported— 
| ayes 75, noes 51. 

|| So the motion was agreed to. 

|| 

| 


The rules were therefore suspended; and the 

House accordingly resolved itself into the Com- 

‘| mittee of the Whole on the state of the Union, 

| (Mr. Burnerr in the chair,) and resumed the 
| consideration of the 


| CONSULAR AND DIPLOMATIC BILL. 


|| The CHAIRMAN stated the question pending 

1 to be upon the amendment of the gentleman from 

| Kentucky, [Mr. Burnert,] to strike out the en- 

| tire clause making appropriations for the salaries 
of ministers abroad, and to insert as follows : 

| For salaries of envoys extraordinary, ministers, and com- 

| missioners of the United States, to Great Britain, France, 

|, Russia, Spain, Mexico, China, and Paraguay. 

| Which amendment was, by unanimous con- 
sent, withdrawn. 

The question then recurred upon the motion of 
| Mr. Crawrorp, to strike out the whole para- 
|| graph, as follows: 
| “For salaries of envoys extraordinary, ministers, and com- 
|| missioners of the United States, at Great Britain, France, 
| Russia, Prussia, Spain, Austria, Brazil, Mexico, China, 
| Chili, Peru, Persia, Portugal, Switzerland, Rome, Naples, 
| Sardinia, Belgium, Holland, Denmark, Sweden, Turkey, 
Buenos Ayres, New Granada, Bolivia, Ecuador, Venezuela, 
| Guatemala, Nicaragua, Sandwich Islands, Costa Rica, Hon- 
|| duras, Argentine Confederation, and Paraguay, $214,000.” 
| Mr. PHELPS, of Missouri. There was a mo- 
‘| tion pending when this subject was last under 
| consideration in committee. That motion isnot 
|| yet disposed of, ~ ; 
|| The CHAIRMAN. The pending question is 
|| the amendment of the gentleman from Georgia. 
| Mr. LOVEJOY. How many ministers does 
| that hropose to leave? 
| TheCHAIRMAN. None. 
|| Mr. CRAWFORD. Noneare left. I offered 
| that amendment for the purpose of getting the 
|| billinto the House, where we can have the oppor- 
|| tunity of getting a vote by yeas and nays on the 
| proposition. It is not my purpose to deprive 
|| those officers of the amount that will be neces- 
| sary t6 pay them their annual compensation as 
| panied, for in the act of 1856, which provides 
| that these. embassadors and envoys, when ap- 
| pointed, shall be entitled to compensation for their 
| Services, respectively, atthe rate perannum therein 
|| specified. This section of the bill provides only 


for the amount which is due to these officers under 
| 





the law of 1856. I made the motionrto strike out 

| with a view of seeing whether or not it is the 

| purpose of the House to comply with the law of 

| 1856, or to refuse to make appropriations for the 

= of the officers appointed by the Presi- 
ent. 

Mr. CURRY. I would like to ask the gentle- 
man whether appropriations have not alfead 
been made for their support up to the close of this 
fiscal year? 

Mr. CRAWFORD. [I answer the gentleman 
that appropriations have been made for the pres- 


ent fiscal year. The President has the right, first 
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» oder the Constitution, and then undesthe law as it 
«ands,to appoint these ministers to foreign Courts: 


ond the gentleman from Alabama knows, as well 


« | do, that the President will not rec&ll a single | 
man from abroad, but that these ministers will | 


remain at their posts, The only question for the 
House is, whether, the President possessing and 
exercising the constitutional power of appoint- 
ment, the men appointed by him shall not receive 


the annual compensation provided for in this bill. | 


if the gentleman from Illinois desires to accom- 
plish the object which I suppose he has in view, 
1, would be better for him to move to repeal the 
law of 1856, or to deny to the President the power 
to appoint these ministers to foreign Courts. I 
say that these officers are as important to the wel- 
fare of the country as any other branch of the 
nublicservice. The amountofmoney paid to them 
is scarcely sufficient to pay their expenses to the 
Courts to which they are sent. Iam notsure but 


that the mail agents of the United States, who see | 


tothe delivery ofthe mails throughoutthe country, 
receive a greater amount of pay than the ministers 
to foreign Courts. Two handred and fourteen 
thousand dollars is the amount contained in this 
item, and that is according to the rates fixed by 
the law of 1856. A811 said before, not a single 


man will be called home, whether the appropria- 


tions are made or not. With a view, therefore, 
of getting the question before the House, where we 
can have a vote upon it by yeas and nays, I have 
moved to strike out this entire clause. x 

Mr. MARSHALL, of Kentucky. I should 
have no objection to the course indicated by the 


_genteman from Georgia—as I generally agree 


with him—if it were not that the motion to strike | 


out the entire section will preventany amendment 
of the section. 
Georgia that the law of 1856, to which he has ad- 
verted, prescribes the salary of enfbassadors and 
ministers who are provided for in this law. But 
it goes no further. 
States, by virtue of the Constitution, has the right 
to appoint public embassadors and ministers and 
consuls wherever, in his opinion, he thinks they 
are required. Hecan doso without regard to the 
lawe Itis not within the law-making power to 
restrain or to enlarge his powers. . 

Mr. CURRY. Will the gentleman allow me 
to ask him whether, according to his construction 
of the Constitution, there is any other way of 
reaching this question, except by refusing the 
appropriation ? 


l agree with the gentleman from | 


The Executive of the United || 


Mr. MARSHALL, of Kentucky. Lanswer the | 


gentleman, distinctly, that there is no other mode, I 
imagine. I do not believe that the day will ever 
arrive when the Congress of the United States will 
come to such an issue with the President of the 
United States as to refuse to a public servant a 
fair salary when he has discharged the duties 


imposed upon him by the Executive of the Uni- || 


ted States, acting within the constitutional range 
of his power. This whole thing rests on the 
President. If he unnecessarily enlarges the sphere 
of his patronage, by appointing ministers to Courts 
where we think there is no necessity for them, 
then the vote of Congress refusing a supply for 
their payment is a vote of censure on the Admin- 
istration. Gentlemen who now refuse to vote ap- 
propriations for the mission to Persia, the Argen- 
tne Confederation, and other new missions, can 
only escape the proposition that they thereby 
censure the President, by saying that the recom- 
mendation comes from the Committee of Ways 
and Means—not from the President. The right 
way to meet this thing isfor the House to refuse 
to appropriate for new missions, if they choose; 
and let the President take the responsibility of 
making the appointments. 


Mr. SMITH, of Virginia. Is the appointment 


to Persia included ? 

Mr. MARSAALL, of Kentucky. That is 
exactly the point I am arguing to. | 

Mr. SMITH, of Virginia. 1 would respect- 
fully inquire of the gentleman from Kentucky, 
whether or not the 
expression of the will of Congress on this ques- 
tion, before he undertakes to act? I desire in- 
formation on the subject. 

Mr. MARSHALL, of Kentucky. Iam glad 
that a gentleman of the Democratic party should 
Come to the proper.source to know the views of 
the Executive, will give him, with great frank- 
hess, all the information in my power on this sub- 


resident is waiting for the | 


| ject. I have no idea that the President of the 
| United States stops a moment in the proper dis- 
| charge of his duty, on a point which he Knows 
| appertains to his own executive functions alone, 
| to wait for the expression of opinion from this 
body. If he wants a minister to Persia, it is very 
_ natural that he should desire to have the salary 
of that minister provided for according to the law. 
He will not draw any salary till he gets to his 
post; andif no appropriation be made, he will be 
at the post without drawing salary. 
| the motion to strike out, because that prevents 
| the action of the House, and forces us to strike 
outor retain the whole section. 
[Here the hammer fell.] 
Mr. LOVEJOY. 1 move to amend the amend- 
ment. 
Mr. REAGAN, Will the gentleman allow me 
at this point, to make an expression ? 


The CHAIRMAN... The gentleman from Illi- 


nois has the floor, and all debate on this amend- | 


, ment is closed. 
Mr. REAGAN, 
linois to give me a moment’s time to state 
Mr. LOVEJOY. WNo, I cannot. 
amend the amendment by excepting Great Brit- 
ain, Spain, and Sardinia. Last winter the burden 
of the objections raised on the other side of the 
House, against any effort at economy and re- 
trenchment, was that we did not do it in the right 
way. The then chairman of the Committee of 
Ways and Means sympathized professedly with 
every attempt at retrenchment, but said we 
| must go to the law; and the substance of the re- 
marks of the gentleman from Pennsylvania, [Mr. 
Puitups,}] the other day, was precisely the 
same, that we did not begin at_the rightend. I 
do not believe that we can get hold of any end 
that-will suit that side of the House; that is the 
trouble; yet the gentleman from Kentucky [Mr. 





to effect ourobject. Ifthe Executive choose to dis- 
| regard the expression of the will of the House in re- 
card to these missions, lethim do it. The constitu- 
tional power of the President is not imperative. 
It issimply permissive. It allows but does not 


| require him to appoint any foreign embassador. | 
Now in regard to the general subject, I believe | 


that this whole matter of diplomacy has outlived 
its original purpose. 
we have copied it from these monarchieal Govern- 
ments. When one man ruled a nation, and one 
woman ruled that man, it might have been pro- 
per to send my Lord the Duke of Buckingham, 
| all glittering with jewels, as a diplomatist to this 
Court. But that is all past. And now what 
does this diplomacy amount to, as carried on at 
| present, so far as the interests of this country are 
concerned ? 
Ab uno disce omnes. 


during the present year? Settling the question 
| about gilt buttons and small clothes, playing gen- 
tleman usher to Americans abroad, introducing 
them to the august presence of his Impertal Ma- 
| jesty, and then entering Into a contest leading to 
disruption on the important question who ap- 
peared to the best advantage in the halls of Terp- 
_sichore. We are paying for this $25,000 a year. 
And this, we are told, is for the dignity of the 
nation. Now, I insist upon it that this mission 
to France has done us no good, and is doing us 
no good. When we have any really important 
| work to be performed, we send a special agent, 
and never trust to these accredited ministers. 
There is not an instance, at least not more than 


Government, where a treaty has been negotiated 
by the resident minister to any Government on 
the globe. 

Mr. MORRIS, of Pennsylvania. I desire to 
inform the gentleman that there have been in- 
| stances of the kind. I can point him to two. 


| Mr. LOVEJOY. Well, we will take two. We 





} will say that ihere have been two instances inthe | 
A special | 


whole history of the Government. 
| commissioner was sent to China—Mr.Cushing— 
| to negotiate a treaty. He did negotiate a very 
| good one, I believe. 


He was succeeded, as I recollect, by the gen- | 
_tleman from Kentucky, [Mr. Marsuaxtz,] whose | 


\| 


| State papers, as I understand it, are very much 
better than his political principles, as he has 
avowed them on this floor. (Laughter.) Mr. 





I object to 


I ask the gentlemap from I)- | 


I move to | 


Marsnazt] partly admits that this isthe only way | 


It grew upin Europe, and | 


Take France. ~What has | 


the diplomatic corps been engaged in at France | 


one or two, I think, in the whole history of the | 
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Reed succeeded Mr. Marsuaty. He went there 
on the Minnesota, at a cost of $1,000 a day to sail 
the vessel. He stayed less thana year,and came 
home. Perhaps, however, | may be mistaken in 
dates. Dr. Parker, who had lived there for 
twenty years, and knew the language and habits 
of the people, and all the peculiar characteristics 
of the nation, was secretary of Jegation during the 
absence of these principal ministers; and instead 
of continuing him—a suitable man, who knew 
the language, and was, from his long residence, 
ability, and private worth, fully qualified to dis- 
charge the duties of the office—he is removed, 
and a new man is sent out there—some broken- 
down politician, who doeg not remain there more 
thana year. Thus the mission subserves no pur- 
pose, only to reward partisans, and allow them to 
make a pleasure trip to the Old World. 

| Here the hammer fell. 

Mr. REAGAN. Mr. Chairman, there was a 
collateral question raised here the other day dur- 
ing the discussion on this bill which has been 
reintroduced by the gentleman from Georgia [ Mr. 
Crawrorp] and the gentleman from Kentucky, 
[Mr. Marsnatt,] this morning, upon which | 
raised a question the other day, calling the atten- 

tion of other gentlemen to the point; and, inas- 
much as I raised that question, and inasmuch as 
attention has been prominently called to itagain, 
I desire now to state the views which lL entertained, 
(and which induced me to propound an interroga- 
tory to the gentleman from Pennsylvania, [Mr. 
Puiturps,] when I understood him to assert the 
power of the President to make appointments, 
under the authority of the Constitution, without 
reference to legislative action by Congress. 

In view of what occurred the other day, I am 
rather gratified that the gentleman from Georgia 
and the gentleman from Kentucky have, this 
morning, placed the matter in so prominenta view 
as to‘attract attention to this question, although 
it comes up now only as a collateral question. 
They have assumed in the debate, this morning, 

| that the President possesses authority, under the 
grant of power in the Constitution, which stands 
above the authority of Congress, to control the 
appointment of foreign embassadors, ministers, 
and consuls. That presents the naked question, 
and comes to the point that [ should have called 
attention to if I had been in a position to state my 
objections the otherday. And now Lask the ques- 
tion: Do these gentlemen believe, or will this 
Congress sanction, the idea that the power of the 
President, under the naked grant of authority in 
the Constitution, stands above, and paramount to, 
and controls the action of Congress? 

In propounding this interrogatory, I do not for- 
get the earnest, deep, powerful discussion which 
took place in the early days of the Republic in ref- 
erence to the power of the President of the United 
States to remove Cabinet officers without authority 
of law. I know it was assumed by Hamilton, and 
other advisers of General Washington, and by 
subsequent American statesmen, that the power 
of the President to remove an officer was granted 
by the Constitution; and that he could, of neces- 

| sity,exercise the power without any authority of 
Congress. That doctrine is now attempted to be 
applied in reference to the power of the President 
to appoint foreign embas rs, ministers, and 
consuls, without the authority of Congress; and it 
is assumed here this morning, gravely in debate, 
by distinguished gentlemen, that that power stands 
paramount to the power of Congress over the ques- 
tion. Now, sir, when I come in conflict, in my 
‘understanding of the Constitution, with great 
men who have given it a different construction 
than that which seems to me to be right, I do it 
with a great deal of diffidence; but I do it because 
I feel that the responsibility of every member here 
requires him to state his position on such ques- 
tions. “I look upon this Government as a Gov- 
ernment of law. I look upon the Constitution as 
granting powers which are to be exercised in ac- 
cordance with law, and not without law. I look 
upon it that, where authority is granted in the 
Constitution, Congress must provide the means 
of carrying out the grant of power in the Consti- 
tution. And this, sir, is nothing but another olan 
towards Federalism; another step towards central- 
ization; another step, not merely to place Con- 
| gress above the authority of the Constitution, but 


|| to place the single power of the . oo above 
his question 


| the power of Congress. Though 
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has come up incidentally, I have felt called upon 
to call attention to it. 

[Here the hammer fell.] 

Mr. Lovesoy’s amendment was rejected. 

Mr. BOCOCK. Is the amendment now pend- 
ing the original amendment of the gentleman 
from I}inois? 

The CHAIRMAN. No,sir; the amendment 
of the gentleman from Georgia, [Mr. Crawrorp. } 

Mr. BOCOCK. To strike out the whole clause? 

The CHAIRMAN. Yes, sir. 

Mr. BOCOCK. 1 believe, sir, that we have a 
riglit to perfect the clause before that question is 

put. 

The CHAIRMAN. The gentleman has that 
right. 

Mr. BOCOCK. Then, in order to do so, I 
move to strike out the word ** Denmark.’ I 
wish to say, Mr. Chairman, that doctrines have 
been promulgated here, by distinguished mem- 
bers of this House that, as a Virginia strict-con- 
structionist and State-rights Democrat, I have 
heard, not without regret; and it is for that rea- 
son that I desire to make some remarks. I deny 

‘atterly the proposition, as stated by the gen- 
tleman from Georgia, and the gentleman from 
Kentucky, that the President of the United States 
has unlimited power to make appointments of 
embassadors and other foreign ministers, and 
that we have no control over the subject. I say, 
sir, that that was not the doctrine in the early 
history ef this body, and in the better days of the 
Republic. ‘They were jealous then of Executive 
power, 


I find that in 1798 a bill was introduced to reg- | 


ulate our foreign intercourse, To this bill, Mr. 
Nicholas, of Virginia, a stern and unflinching 
Republican, moved an amendment, the object of 
which, as he stated it, was ** to reduce our diplo- 
matic establishment to what it was before the late 
increase.’’ After this statement of his purpose, 
it is said that— 

“fle then went into a detail of the proceedings of the 
First Congress, in order to show that it was admitted on all 
sides by that body that the Constitution vested the power 
of specifying and limiting the salaries of foreign ministers 
and consuls, He read the speeches of Mr. Lawrence, Mr. 
Sherman, Mr. W. Smith of South Carolina, Mr. Sedgwick, 
Mr. Huntingdon, and several others, from the Congressional 
Register, by which it appeared that there was but one opin 
fon on their power under the Constitution, and showed from 
hence that the only reason why the House did not under- 
take to enumerate and fix the salaries of foreign ministers 
m detail arose merely from the want of information as to 
the places where they should be fixed. He alsoshowed that 
he was supported in his construction by the President him 
self, in his late application to extend the appropriation to 
eover the appointinent to Berlin, which would not have 
been requisite had the House not possessed a discretionary 
power on the subject.”’ 

The same view of the power of Congress was 
held by Mr. Gallatin, Mr. Pinkney, and other 
Republicans, in the same debate, while H. Gray 
Ous, and other Federalists like him, contended 
strenuously and successfully for presidential pre- 
rogative, 

{ have not examined the debate in the First 
Cengress under the Constitution to which Mr. 
Nicholas referred, but it was not controverted in 
1798, so far as I have seen, that he correctly de- 
seribed it. 

In 1826, in the famous debate on the proposed 
Panama mission of Mr. Adams, the Democratic 
Republicans put forth the same doctrines as those 
of Mr, Nicholas in 1798. 

A debate occurred about the same time on the 
** Rules of the Senate,’’ in the course of which 
Mr. Van Buren, then Senator from New York, 
spoke of the alarming disposition which had man- 
ifested itself to concentrate power in the hands of 
the Executive, and to limit the popular branch. 
ide says: 

“The same disposition to limit the popular branch was 
forcibly illustrated in the discussion of the foreign inter- 
course bill in 1798. It upon that oecasion contended, and 
successfally, too, that the House of Representatives had no 
disxeretion upon the question of appropriation for the ex- 
(uses of such intercourse with foreign nations as the Pres- 
ideat saw fit to establish ; that they would be justly obnox- 
jons Co the charge of gross delinquency if they hesitated to 
make provision for the salaries of such foreign ministers as 
the President, with the assent of the Senate, should ap- 
oint. What would be the feelings of real and unchanged 
tepublicansin relation to such doctrines at this day?” 


demn this doctrine with marked severity. 
in the able.debate which occurred duri 


Gen- 


eral Jackson’s administration on the subject of | 


the Turkish mission, this claim of power for the 
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House of Representatives was again repeated and 
enforced by distinguished Republicans frem Vir- 
ginia and e!| Mr. Woodbury, Senator 
from New l[lampshire, whose soundness as a 
constitutional expounder all Democrats acknow!l- 
edge, in the course of that debate said, he never 
supposed that the enumeration of ministers, 
judges, &c,, in the Constitution, gave power to 
appoint any particular minister or judge, till alaw 
or specific appropriation created a particular of- 
fice. From the beginning of the Government the 
power to restrain and limit tlre President in this 
reapect has been practically employed. At first, 
it was the practice to limit the President by re- 
stricting the amount of money which he should 
use for diplomatic purposes. ‘They appropriated 
in advance a certain amount, and limited him to 
that. Ata subsequent time they actually enumer- 
ated the missions—as does, to some extent, the 
law of 1856—and fixed the salary at each mis- 
sion; and at different times, when the President 
has wished to establish a new mission, before he 
has done sb, he has applied to Congress (as Pre- 
sident Buchanan has done in relation to the mis- 


ewhere. 


sion to Persia) for authority to do it, by an ap- |) 


propriation in advance. 
{Here the hammer fell. 


Mr. CRAWFORD. I desire to set myself ex- | 


actly right on this question. The Constitution 
provides that the President— 

* Shallfiave power, by and with the advice and consent 
of the Sentate, to make treaties, provided two thirds of the 
Senators present shall concur; and he shall nominate, and 


by and with the advice and consent of the Senate shall | 


appoint, embassadors, other public ministers and consuls, 
judges of the Supreme Court, and all other officers of the 


United States whose appo.atment is not herein otherwise || 


provided for, and whici shall be estabiished by law.”’ 


Now, sir, the President has the power, by and 
with the advice and consent of the Senate, to ap- 
point embassadors, public ministers, consuls, and 
judges of the Supreme Court. That is one distinct 


and separate power given him. ‘Then, to include || 


such as were not named, he has the general power 
granted toappoint all other officers whose appoint- 
ment shall be provided for by law. That part of 
the paragraph which limits the power of appoint- 
ment, to the officers whose appointment shall be 
provided for by law, has no reference to embas- 
sadors and other foreign ministers. Now, this 
is my first proposition: that the President has 
the power, under the Constitution of the United 
States, to appoint embassadors and other foreign 
ministers, without the authority of Congress 

Mr. KELLOGG. With the consent of the 
gentleman from Georgia, 1 wish to ask a single 
question. L will detain him but a moment. [un- 
stand the first proposition of the gentleman from 
Georgia to be that the President has the absolute 
right, ander the Constitution, to appoint embas- 
sadors and foreign ministers. 

Mr. CRAWFORD. 
and consent of the Senate. 

Mr. KELLOGG. Very well. 
him, also, to hold that the President has the same 
power, by and with the advice and consent of the 


Senate, to appoint judges of the Supreme Court, | 


without the consent of Congress. Now, I ask if 
he has not, under the same power, the authority 
to appoint as many judges of the Supreme Court 


as he may think proper, provided he can get the | 
consent of the Senate to confirm such appoint- | 


ments? 

Mr. CRAWFORD. Not at all; for that is reg- 
lated by law. 

Mr. KELLOGG. The language is the same. 

Mr. WASHBURNE, of Illinois. I ask my 
colleague, does it not specify the number of judges 
of the Supreme Court? 

Mr. KELLOGG. I think not. 


Mr. CRAWFORD. The number has been fixed | 


by Congress. ; 
Mr. KELLOGG. There is no difference in the 
language contained in the Constitution in refer- 


| ence to the two cases. 


Mr. CRAWFORD. I said that the President of 
the United States had the powergo appoint those 
ministers, and that he had appointed them. Their 
compensation has been fixed by law, and the bill 


| reported to the House simply covers the compen- 
i . 
Mr. Van Buren then proceeded further to con- | 


sation provided by law. Now, sir, tn reference 
to the countries which the motion of the gentle- 
man from Illinois propeses to strike out, Great 
Britain, France, and Spain, the law provides that 
those who come within schedule A, Great Brit- 


= 


By and with the advice | 


i 
I understand | 
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ain and Frarf€e, shall receive salaries of $17,590 
a year. Those embraced in the second class, wh jet, 
includes Spgin, Austria, Prussia, Brazil, Mexico. 
and China, are to receive salaries of $12,000 9 yogy 
The authority under the Constitution havine her, 
exercised by the President, the richt of th: oe min- 
isters to receive the money constituting their sq}. 
aries is fixed, and the refusal to make this on. 
propriation will not change it. How do you eseane 
the obligation arising under the law by simsie¢ 
withholding the appropriation? If you do refus. 
to pay them, you simply refiseto pay what Con. 
gress has already said shall be yaid. * 
Mr. BOCOCK. I withdraw the pending among 
ment, which is to strike out ‘ Diamere = and 
move to strike out ** Holland.”’ 
Now, Mr. Chairman, I wish to continue the 
remarks in which I was somewhat summerily 
cut off by your hammer. I think the question of 
the gentleman from Illinois, over the way, [Mr. 
Ke.ioae,] has thrown some light on the point [ 
was about to discuss. When the Constitution 
of the United States provides that the Presiden: 
| of the United States shall have the right to ap- 
point embassadors, foreign ministers, judges of 
the Supreme Court, &c., they stand all upon the 
same ground. The Constitution means that the 
| President shall have the right to fill these offices, 

so far as they may be created or recognized by 
law. If he has not full discretion over the num- 

ber of judges of the Supreme Court, which he 
| may appoint, why is it that he has full disere- 
| ion over the number of embassadors and minis 
ters?) Of whatavailis this claim of power for the 
President? Suppose the gentleman from Georgia 
be correct in his position, that the President ha 
the right to appoint these ministers without au- 
thority of law: they cannot be paid until t 
House of Repygesentatives shall pass upon t! 
question of paying them. Compensation, under 
our system, is a pfart of the essence of an anpoint- 
ment. We have control of that subject, and 
| therefore we may control the question of appvint- 
ment. 

We have, I say, the right, sitting here as th: 
representatives of the people, by passing or re- 
jectingappropriations, todetermine whethera far- 
ticular appointment is in accordance with law, 
and proper to be made, or not. 


UN 


If we have th 
right te control the matter, it is both just and ex- 
pedient that we should say in advance what we 
willdo. If we do not think a mission should b 
filled, by so declaring in advance, we give notice 

| to the appointing power, so that it may regula‘ 
itself accordingly. 

It has been admitted by wise men, on all sides 
|| in politics, that the constitutional authority on the 
| partof the President to appoint judges, embassa- 

dors, &c., is limited to filling offices established by 
law. It has been said that the damestic offices 
must be regulated by domestic, while the foreign 
offices must be’ established by international, law. 
But this does not remove the difficulty which | 
have stated. The power of the President is not 
complete without action on our part; nor isan ap- 
pointment of this kind, like a treaty, declared to 
be supreme law, which may not be gainsayed. We 
have as much right to judge of law and expedi- 

| ency in making the appropriation, as he has in 
making the appointment. Certainly, the question 
of precise compensation is fot closed until the 

House of Representatives passes upon it; in pass- 

ing upon it, it has full discretion to determine 

whether or not the appointment is of ahy value 
to the country, and what it is worth. Suppose 
we say that a minister to Persia would be worth 
nothing to us, gnd so declare in advance of an 
appointment: that is a declaration on our part 
that such office ought not to be filled. ‘ 
But here I come to the main point of the argu- 
ment submitted by the gentleman from Georgia, 
(Mr. Ckawrorp,] who contends that, as the ap- 
pointments have been made, and the salaries fixed 
by the law of 1856, we should not lessen the ob- 
| ligations of the United States if we did not vote 
|| this money. ‘The gentleman from Alabama {Mr. 
| Curry] hasalready suggested that appropriations 
| have been made to pag these officer& up to the Ist 
| of July next; and the question which we discuss 
| is, whether we must, in advance, commit ourselves 

‘| to all these appointments, and declare them neces- 

| sary and proper for the future, by-appropriating 

| money to enable the President to keep them fille 

‘| after the Ist of July next. But, says the géntle- 
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ran from Georgia, there stands thelew upon the 
satute-vook;and if the President proteeds to make 
these appointments, you are bound either to ap- 
propriate the money now, or to pay their salaries 
hereafter. Lsay that the law-making power which 
ypade the act of 1856 is entirely competent to re- 
oal or amend it. If it were in order to move it as 
#o amendment to an appropriation bill, we might 
jeclare any one of these missions as abandoned; 
we would have the right to say that the mission to 
<yitzerland or Denmark is not a proper mission, 
| ouehtnot to be filled; we would have the same 
sity to do that which Congress had to pass 

law of 1856. It would have just the same bind- 

«authority. If we strike out appopriations for 
purposes, we but declare to the President, 
sy advance, that we do not consider it proper to 

ministers to those Governments. That is 
it. They come here and ask us to invite the Pres- 
ident to make these appointments, by giving him 
the money to doit with. We, on the contrary, 
say that the Congress of the United States, which 
has the control of the public purse, has the right 
tosay to the President, in advance, that we do not 
want these appointments made; that we do not 
think they are useful to the country; and that we 
are unwilling to pay the men anything if he nila 
them there. It is a declaration on our part, in ad- 
nee, before-~any services are rendered, and be- 
fore there is any claim upon us. This declaration 
on our part would scarcely be disregarded. The 
law of 1856 does not require the President to make 
these appointments. ie only authorizes him to 
do so. By refusing the appropriations, we would 
request him not to exercise that authority. 

Mr. MARSHALL, of Kentucky. This isa 
matterof importance, and I am rather surprised to 
see the question raised in this House, at this day, 
in relation to the constitutional power of the Pres- 
ident over this subject. No one has contested the 
proposition which the gentleman from Virginia 
| Mr. Bocock] advocates. Nobody has contended 
that the law-making power, the Senate and House 
of Representatives, do not possess the right of 
fixing the salary of these individuals. 

The proposition which we contended for, was 
that the President had the right to appoint an 
embassador, and to do it upon his own reco&- 
nition of the public interest, without the ap- 
pointment being provided for by law in the first 
yustance. Lunderstand, that if we cut off the sal- 
ary, we thereby press upon the Executive our de- 
sire that we do not want the office; but I also 
understand, that if the President thinks the office 
necessary, he can go on and make the appoint- 
ment, although we had cut off the salary. 

If the gentleman will look at the law of 1856, 
he will see that it provides a specific salary to the 
ministers to Great Britain and France; and, in an- 
other clause, a specific salary to the ministers to 
Austria, Prussia, Spaing Brazil, and some other 
Powers; and, in still another clause, ** to all other 
countries, each $10,000.’? Wow, the objection 
which we have with the frame-work of this bill 
8, that it specifies the amount of salaries, and the 
names of places, to which the President has not 
yet invited our attention; and, therefore, it be- 
comes a suggestion from the Congress of the Uni- 
ted States to the President to make those appoint- 
nents. Iam willing to vote to appropriate such 
an amount of money as will cover the missions to 
all the places specified in the act of 1856; and to 
make a surplus appropriation of $10,000 for each 
of the ministers that the Executive, upon his own 
responsibility, may think proper to appoint to 
other countries; but I am not willing to suggest 
to the President that We desire an appointment 
to any nets to which a minister has not yet 
been appointed. 

Mr. PHELPS, of Missouri. I understand the 
gentleman from Kentucky to state that the bill 
proposes to appropriate money for ministers to 
other places than those recommended by the Pres- 
ident of the United States. I will say to the gen- 
tleman than he is misinformed. 

Mr. MARSH ALL, of Kentucky. Oh, no; but 
to places other than those specified by law. Iam 
willing to make a surplus appropriation, if it is 
upon the recommendation of the Presi ent. 

Now, I want to say a word to gentlemen who 
are making objections to the exereise of this ap- 
pointing power by the President. The President 
of the United Stat@p has the right to appoint em- 


bassadors, ministers, Gonsuls, and all other offi- | 
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cers provided for by law. Suppose we come to 
the conclusion, in times of high party excitement, 
to cripple the Administration of this Government, 
and say we will make no appropriation for ap- 
pointing a minister to Great Britain, and make an 
appropriation to send only a consul to Liverpool; 
does the gentleman from Virginia [Mr. Bocock] 
hold, and does he intend to maintain, the doctrine 


| that, by such an expression of opinion by us, the 
| President is restrained, and ought to be constitu- 


| tionally restrained, from appointing an embassa- 


dor, if he sees that the public interest requires it? 

I understand the gentleman to say that he does 
advocate such a proposition. The practical work- 
ings of that principle, instead of making the Ex- 
ecutive a codrdinate branch of the legislative 
department of the Government, would be to bring 
him at the footstool of party, and make him a 
mere creature in the hands of meu who control 
parties in this Hall. 

Mr. BOCOCK. I would ask the gentlemen if 
he knows of any single case in which the Presi- 
dent of the United States has ever appointed a 
foreign minister without the consentof Congress 
previously given, either expressly or impliedly? 

Mr. MARSHALL, of Ke ntucky. I say to the 
gentleman that I have no idea that Congress, in the 
early days of the Republic, ever suggested to the 
President of the United States whom he should 
appoint, or to what place he should appoint. In 
the appropriation bills they placed an amount of 
money in gross in the hands of the President to 
conduct our foreign relations, leaving to Lim en- 
titely to appoint when he chose and whom he 
chose. 

[Elere the hammer fell. ] 

Mr. BOCOCK, by unanimous consent, with- 
rew his amendment. 

Mr. SHERMAN, of Ohio. 1 understand the 
proposition of the gentleman from Georgia to be 
to strike out all from line eight to line sixteen, in- 
clusive, as follows: 


e 
a 


**For salaries of envoys extraordinary, ministers, and com- 
missioners of the United States at Great Britain, France, 


| Russia, Prussia, Spain, Austria, Brazil, Mexieo, China, 
| Chili, Peru, Portugal, Switzerland. Naples, Sardinia, Bel 


gium, Holland, Denmark, Sweden, Turkey, Buenos Ayres, 
New Granada, Bolivia, Ecuador, Venezuela, Guatemala, 
Nicaragua, Sandwich Islands, Costa Rica, Honduras, At 


| gentine Confederation, and Paraguay, $214,000." 


Before that question is put, I desire to amend 
the clause proposed to be stricken out. I move to 
amend it so that it shall read as follows: 

For salaries of envoys extraordinary, ministers, and com- 
missioners of the United States at Great Britam, France, 
Russia, Spain, Brazil, Mexico, China, Peru, Turkey, and 


| Niearagua, &105,000. 


I will detain the House but afew moments. I 


think we ought to cut off a number of our repre- 


sentatives at foreign Courts; but I do not think we 


| ought to cut them all off; and, therefore, I propose 


to amend the amendment of the gentleman from 
Georgia, (Mr. Crawrorp.| We need aminister at 
Great Britain, at France, and at Russia. We have 
now complicated relations with Spain, and need 
a minister there. A minister at Brazil can attend 
to all our relations with South-American States 
upon the Atlantic side. I have also included a 
minister at Mexico, and one at China. Our com- 
mercial relations with China and Japan are in- 
creasing every year. We ought to have a minis- 


_ ter upon the Pacific coast of South America, and 


| therefore I have pugin one for Peru. 


| the law of 1856. 


We should 
have one at some place in the Mediterranean, and 
I have inserted one for Turkey. We should have 
a minister at Nicaragua to attend to our relations 
with the Central American States. These are all 
the ministers we want at any Government in the 
world. 
from Georgia will be amended by inserting these 
nations. 


I have the law of 1856 before me, and have | 


carefully computed the amount of their salaries 
as fixed by law; and that amount I Eave inserted 
in the amendment. There is no minister at Nic- 
aragua, nor can there be, unless we make a law 
establishing one. Nicaragua is not mentioned in 
I think it well that we should 


| have a minister there, and for that reason I have 
| insérted a minister for that place. 


| is not a nation, then it is not provided for; other- | 


Mr. CRAWFORD. Let the gentleman look 
at the third line of the law of 1856, which says, 
** to all other nations $10,000 each.”’ If Nicaragua 


wise it is. 
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Mr. SHERMAN, of Ohio. The law of 1856 
makes the salaries of ministers to England and 
France, $17,500; to Russia, Spain, Austria, Prus- 
sia, Brazil, Mexico, and China, $12,000; and “ to 
all other nations $10,000 each.” The salaries are 
fixed, but the law does not say that we shall have 
ministers to all nations. If the argument of the 
gentleman from Georgia is good, then we should 
have ministers to about fifty other nations. 

Mr. FARNSWORTH, I would like to in- 
quire of the gentleman from Ohio whether that 
act repealed the act of March, 1855? 

Mr. SHERMAN, of Ohio. This is a revisal 
of our whole consular and diplomatic system. 
This law was prepared with great care by the 
Committee on Foreign Affairs in the Thirty- 
Fourth Congress, of which | wasra member. It 
was drafted at the State Department. There isne 
provision in this law that requires a minister to be 
sent to the various countries, but it simply fixes 
the salaries, in case ministers are appointed ac- 
cording to law. If we make appropriations for 
them they will, as a matter of course, be ap- 
pointed according to law. 

Mr. FARNSWORTH. By the act of March, 
1855, the President is required to appoint minis- 
ters. 

Mr. SHERMAN, of Ohio. That is repaaled 
by the law of 1856, which embraces the whole 
subject. Itis expressly repealed by the thirty- 

third section. 
| Mr. STEPHENS, of Georgia. Iam opposed 
to the amendment offered by the gentleman from 
Ohio, and am entirely opposed to the views sub- 
mitted by him and others on this subject of for- 
eign missions. Ido not believe that the service 
of our foreign ministers ought to be restricted. 
On the contrary, my deliberate opinion is that vt 
ought to be increased, and that the salaries, in 
almost every case, ought to be increased. That 
is due to our dignity as a nation. What my col- 
league [Mr. Crawrorp] remarked, I believe to 
be true, although the gentleman from Virginia 
{|Mr. Bocock] controverted it, namely, that the 
| mail route agents and messengers receive more 
pay, by almost double, than that provided in thie 
bill for theentire diplomatic service of the country. 

Mr. BOCOCK. Is that what the gentleman 
from Georgia understood me to controvert ? 

Mr. STEPHENS, of Georgia. Yes, sir. 

Mr. BOCOCK. I said nothing at all about the 
| matter. 

Mr. STEPHENS, of Georgia. This bill em- 
braces, I believe, all our diplomatic and consular 
servants abroad; and I find that the payments of 
our foreign ministers sum up to only $274,000. 

Mr. LOVEJOY. That does not include the 
consular salaries. 

Mr. STEPHENS, of Georgia. 
the payment of our ministers. 

In this country, Mr. Chairman, where the an- 
nual expenditures have amounted to $70,000,000, 
and where we will, perhaps, appropriate again a 
like sum, I present that naked fact, that the entire 
diplomatic service of the country does not cost 
the fourth of one million dollars. 

Another striking fact I would call the attention 
| of the committee to, and it is this; that the judi- 

clary system, the legislative department, and the 
| executive department of the country—the intel- 
lectual part of it, if you please; the head of the 
| organism of the Government—do not cost, in the 
aggregate, $5,000,000. There is no other Gov- 
ernment on earth that presents such a spectacle. 
In my judgment, if the salaries of your President, 
and your judges, and your legislfitors, bore a 
proper comparison with the whole expenditures, 
these expenditures would fall to one half less. It 
| is the contracts; your Army contracts; your Navy 
contracts; your book contracts; your post office 
overland mail contracts, and all these things, that 
swell the expenditures to such an amount as must 
bankrupt the Treasury unless we can. stop the 
evil. But I thin.c that gentlemen in this House 
| have coramenced at the wrong place. It is net by 
striking down the appropriations for your fomign 
diplomatic service, or by cutting down the salaries 
of the members of the House or Senate, or of any 
of our officers, that a saving is to be effected. My 
judgment is, that all the salaries are too small. 


No; it is for 


| The aggregate of them all, as I stated, does not 


| amount to $5,000,000—a mere drop in the bucket 
as compared with the enormous expenditures of 
the Government. 
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Now, a word in reply to the remarks of the 
gentleman from Ohio, [Mr. Suenman.] He spoke 
of the necessity of creating by law a mission to 
Nicaragua. I concur in every word that the 
gentleman from Kentucky [Mr. Marsuatt] has 
said on this point. It rquires no law to create 
amission. If 1 am not mistaken, the mission to 
China was instituted by President Tyler without 
the authority of law; and we all see the import- 
ant results that have flowed from it. 

Mr. MARSHALL, of Kentucky. 
ognized by law afterwards. 

Mr. STEPHENS, of Georgia. Certainly. The 
gentleman from Kentucky is right in saying that 
the appointing power is with the President, and 
that he may exercise it even without consulting 
the Senate. The Senate may refuse to ratify the 
appointment, but the appointing power is there. 

Mr. BOCOCK. ‘The words of the Constitution 
are, that the President shall ‘‘ nominate, and, by 
and with the congent of the Senate, appoint.’’ 
He cannot appoint without the consent of the 
Senate. The Innguage of the Constitution is ex- 
press on that subject. 

Mr. STEPHENS, of Georgia, I suppose the 
President would not make a nomination, unless 
he supposed the Senate would confirm it. ButI 
take it for granted the President would not hesi- 
tate to nominate, and, if the Senate were not in 
session, send out a commissioner, if the public 
exigencies required it, leaving to the Senate to 
confirm his action afterwards. 

{Here the hammer fell. ] 

Mr. SHERMAN, of Ohio, called for tellers on 
his amendment. 

Tellers were ordered; and Messrs. Burrinton 
and Peyron were appointed. 

The committee divided; and the tellers reported 
—ayes 63, noes 61. 

So the amendment of Mr. Suerman, of Ohio, 
was agreed to. 

Mr. CLARK B. COCHRANE. 
crease the appropriation $1,000. 

Mr. CRAWFORD. What is the state of the 
question now? What effect had the amendment 
of the gentleman from Ohio on my amendment? 

The CHAIRMAN. The question now is upon 
the amendment as amended; and the Chair does 
not think that any further amendment would be 
in order at this time. 

Mr. CRAWFORD. ’I desire to say to the com- 
mittee that, as the amendment of the gentleman 
from Ohio has been sustained by the committee, 
and as it affects the very same object that I had 
in view, which was to pass this particular section 
of the bill, I shall not insist on my amendment, 
but will withdraw it. 

Mr. FARNSWORTH. 
withdrawn. 

Mr. SHERMAN, of Ohio. I call for the ques- 
tion on the amendment as amended. 

Mr.CURRY, I desire to ask the Chair whether 
the proposition of the gentleman from Ohio was 
offered as an amendment to the amendment of the 

entleman from Georgia? 

The CHAIRMAN. That was the understand- 
ing of the Chair. 

r.GROW. The gentleman from Georgia 
moved to strike out the whole section. The gen- 
tleman from Ohio had a right to perfect what was 
proposed to be stricken out. [t was notan amend- 
ment to the amendment, but an amendment to the 
original text, before the vote was taken on striking 
out. 

Mr. CURRY. Then, to carry out the amend- 
ment of the gentleman from Ohio, which has been 
adopted by the committee, it is necessary that 
we should adopt the amendment of the gentleman 
from Georgia. 

Mr. GROW. No, sir; it is not. 

The CHAIRMAN. The amendment of the 
gentleman from Georgia was absorbed in the | 
amendment of the gentleman from Ohio. The 
question now is on Pros outand inserting. | 

Mr.CRAWFORD. I will withdraw my amend- 
ment. I am content with the amendment of the 

entleman from Ohio, which has been adopted. | 
‘hat accomplishes the purpose I had in view. | 

The CHAIRMAN, The gentleman would re+ 
quire unanimous consent to withdraw his amend- | 
ment. | 

Mr. SHERMAN, of Ohio. I object; and ask | 
for the question on the amendment as amended. 

Mr. GARNETT. I rise to a question of order. | 


It was rec- 


I move to in- 


I object to its being || 
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committee is on the amendment as amended. 
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| As I understand it, the question now before the || man from @hio [Mr. Suermay] had the right to 
I | propose to perfect that clause before the question 


wish to inquire of the Chair what it is that will || was taken on the proposition of the gentleman 


be stricken out if we agree to the amendment as 


| amended? Is it the clause asitstands in the bill 


| proposition as offered by the gentleman from | 


| as reported by the Committee of Waysand Means, 


or that clause as amended by the votes of the 
committee the other day? 


The CHAIRMAN. The pending proposition 
is to strike out the whole clause, and insert the 


Ohio. 


whole clause that will be stricken out? Is it the 


whole clause, as it stood originally in the bill re- | 


ported by the Committee of Ways and Means, 


_ or is it that clause as amended by the Committee i 


_ of the Whole the other day? 


The CHAIRMAN. The Chair understands || 


| the proposition to be te strike out the whole clause, 


and insert. 

Mr.GARNETT. Then the point of order I 
wish to raise is this: if the committee adopt this 
amendment as amended, the consequence will be 


that when we go into the House, we shall not be | 
able to get separate votes on the motions to strike | 
out Persia, Rome, and other places which were | 


stricken out by the committee the other day. The 
only question before the House will be on striking 


| out the whole clause, and inserting the proposition 


of the gentleman from Ohio. I therefore hope 


that, if the committee meant pnything practical | 
1ey will vote down 


by the votes of the other day, t 
the motion to strike out and insert. 


The CHAIRMAN. The Chair does not un- | 


| derstand the gentleman from Virginia as having 


| perfect what is proposed to be stricken out before | 
the vote is taken on striking out, I understand |! 
the gentleman from Ohio to propose to perfect | 


made any point of order. , 
Mr. GROW. I willraise a question of order, in 
order that I may understand how this question 
stands. The gentleman from Georgia, as I un- 
derstand it, made a motion to strike out the whole 
section. ‘The rule gives each member a right to 


what the gentleman from Georgia proposed to 


| strike out. 


| now on the motion of the gentleman from Geor- 
| giais, whether we will strike out the section, as 


| from Ohio could not perfect-what the gentleman | 
| from Georgia proposed to strike out, I shall take | 





| 
j 





perfected by the motion of the gentleman from 
Ohio. If the Chair decides that the gentleman 


an appeal from his decision. . 

The CHAIRMAN. The Chair overrules the 
question of order raised by the gentleman from 
Pennsylvania. 


Mr. GROW. Does the Chair decide that the 


gentleman from Ohio could not perfect the section | 
proposed to be stricken out by the gentleman from | 


Georgia? 

The CHAIRMAN. The Chair decides that 
the motion of the gentleman from Ohio was in 
order. The gentleman from Georgia having first 
made a motion to strike out the entire section, the 
gentleman from Ohio proposes to amend that prop- 
osition so as to strike out and insert. 

Mr. GROW. That is as I understand the 
matter. 

Mr. NICHOLS. I do not understand this 
question, and I know that there are a great many 
other gentlemen who do nof. The proposition of 
my colleague has been adopted by the committee, 
and then the gentleman fromGeorgiarisesand asks 
leave of the committee to withdraw his amend- 
ment. Now, the proposition of my colleague was 
an amendment to the amendment proposed by the 
gentleman from Georgia; and if that is withdrawn, 
then the proposition of my colleague falls with it, 
and that 1s the end of the question. 

The CHAIRMAN. That would have been the 
case if the amendment of the gentleman from 
Georgia had been withdrawn, but objection was 
made to its withdrawal. 

Mr. NICHOLS. ‘Then it has not been with- 
drawn? 

The CHAIRMAN. It has not. 

Mr. NICHOLS. Very well. Now we can un- 
derstand the question. 

Mr. JONES, of Tennessee. Was not the prop- 
osition of the gentleman from Georgia to strike 
out the whole clause? 

The CHAIRMAN. It was. 

Mr. JONES, of Tennessee. Then the gentle- 


If so, then the question as it stands | 


| from Georgia. It was not an amendment to his 


|| amandeettanes it was to put that clause in a more 


acceptable form to the House before the question 
was taken on striking it out. Then, ast € con- 
mittee has the power to amend the proposition 


|| before the vote is taken on striking out, the amend. 


ment of the gentleman from Ohio to strike out a 
part of it has nothing at all to do with the prop. 


| osition of the gentleman from Georgia; and, if t)). 
Mr. GARNETT. Precisely; but what is the | : 


gentleman from Georgia has leave to withdraw 
his motion to strike out the whole clause, the 
amendment of the gentleman from Ohio does not 
| fall with it as an amendment to an amendment 
| but will be reported to the House. The point | 
|| make is, that there is no connection whatever be. 
, tween the propositions of the gentleman from 

Ohio and the gentleman from Georgia. 
| Mr. CRAWFORD. That is my understand. 
| ing, and [am ready to withdraw my motion and 
| vote for the motion of the gentleman from Ohio 
'| if the committee will permit. 

Mr. MARSHALL, of Kentucky. Tunderstang 
the original text here has been amended. 
| Mr. CRAWFORD. The original paragraph, 
|| from line eight to line sixteen, has been perfected 
|| by the gentleman frorsa Ohio. . 

Mr. MARSHALL, of Kentucky. I under. 
stand that the other day the original text was 
amended by striking out ** Persia,’ and by striking 
out ** Rome.’’ I understand, then, the gentleman 
from Georgia made his motion to strike out all the 
|| original text, and now I understand the amend- 
| ment of the gentleman from Ohio is offered as‘an 
amendment to the amendment proposed by the 
gentleman from Georgia. 

The CHAIRMAN. The gentleman from Ken- 
tucky will pardon the Chair for a moment. The 
proposition of the gentleman from Ohio was to 
strike outall thatremains of this paragraph, except 
those Powers which he mentioned specifically, 
and that does not, in the judgment of the Chair, 
conflict with the action heretofore taken by the 
committee. 

Mr. MARSHALL, of Kentucky. That is 
exactly the point upon which | desired informa- 
tion. If we shall vote affirmatively upon the 
raga as amended, and adopt it, when we 
shall go into the House the vote will be upon that 
proposition as it stands; and if it is voted down 
the original text will be restored as it came from 
the Committee of Ways and Means; and there- 
| fore I say that by voting in the amendment of the 
| gentleman from Ohio the committee virtually com- 
mits itself to make appropriations for paying the 
salaries of all the ministers reported by the Com- 
mittee of Ways and Means. 

Mr. SHERMAN, of Ohio. It seems to me 
that is a very simple proposition. The Chair will 
report the original bill back to the House, and 
will also report the amendments as made by this 
committee, 

The CHAIRMAN. The Chair will report 
back the original matter, and then will report the 
|| amendments made by the committee. 
| Mr. MARSHALL, of Kentucky. I think the 
| gentleman from Ohio is mistakén as to what the 
| Chair will report. 

Mr. SHERMAN, of Ohio. I ask the Chair if 

I have not stated it correctly ? 

The CHAIRMAN. The Chair will answer 
the gentleman’s question according to the under- 


\| 








| 





standing of the Chair. The committee have, 
heretofore, stricken out a portion of this section, 
and the question is now upon the remaining por- 
tion. The entleman from Georgia moves to 
strike oui all that is left standing of the original 
paragraph. The gentleman from Ohio moves to 
amend that proposition of the gentleman from 
Georgia, by inserting the Powers which he spe- 
cifically names in his amendment. The commit- 
tee have both propositions. The committee 
adopted the amendment of the gentleman from 
Ohio, and the question now recurs om the prop- 
osition as amended; that is, will the committee 
strike out what was left standing in the original 
paragraph, and insert what is proposed by the 
gentleman from Ohio? 

Mr. STEPHENS, of Georgia. I understand 
the object of my colleague [Mr. Crawrorp] to 
be to obtain a direct vote upon the whole para- 
graph, by moving to strike it all out. If we vote 
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down the proposition, therefore, sagmendas, and | the amendment of the gentleman from Ohio. A} key I believe that if we were to call for the cor- 
take a vote upon striking out the whole, we shall || vote will be taken upon each amendment separ- | 


then have a direct vote upon the general propo- | 
tleman from Kentucky wants, 


Mr. GARNETT. It seems to me a matter of || mittee have instructed him to recommend.te the 
reat importance that the committee shall know 
what they are doing. Now, as I understand it, 
if the amendment of the gentleman from Ohio is |, This committee cannot report to the House a 
adopted, striking out this whole paragraph, and recommendation to amend a section, and then to 
inserting what he proposes, when the bill comes || strike it out. You must either report a recom- 
back to the House, the vote will simply be upon |; mendation to amend a section or clause, or to 
retaining the paragraph as it came fromthe Com- , strike out the whole of it. 
mittee of Ways and Means, or upon adopting If the committee are desirous to vote in the 
the sweeping proposition of the gentleman from | House upon the amendments which have already 
Ohio; and we shall have no opportunity of strik- | been adopted, the only way they can get to a 
ing out the appropriations for Rome, Persia,and | vote upon them in the House, is now to reject 
some of the little Powers, which we almost all | the proposition of the gentleman from Georgia— 
agree should be stricken out. a proposition I understand he is willing to with- 
The CHAIRMAN. The Chair must say that | draw. But if the majority of the committee are 
his debate is taking a rather wide range. disposed to strike out the entire section, (and that 
Mr. PHILLIPS. lLunderstood the gentleman 
from New York (Mr. Crarx B. Cocurane] to || they will vote for the proposition of the gentle- 
move an additional amendment. Iask the Chair || man from Georgia now;and then that naked and 
whether itis not in order further to amend this _ isolated question will be reported to the House 
section before the vote is taken on the motion to | alone. 
strike it out? Mr. LOVEJOY. Irise to a point of order. 
The CHAIRMAN. The amendment of the | This whole discussion is out of order. 
gentleman from Ohio was to perfect the para- 
graph; the question is now upon the amendment | the Chair has allowed it by general consent. 
as amended. Mr. BRANCH. 


é ately. But if the motion of the gentleman from | 
sition; Which, as I understand, is what the gen- | Georgia to strike out the entire clause shall be | 


|| decided by the committee in the affirmative, the | 
Mr. MARSHALL, of Kentucky. Exactly. |, chairman will report to the House that the com- | 


House to strike out the whole clause, and then | 
there will be no other amendment to vote upon. | 


is the vote they want to have in the House,) then | 


The CHAIRMAN. Ictis all outof order; but | 


These discussions, I ac- | 


Mr. PHILLIPS. I wish to know if the sec- | knowledge, are very astute; but I do not see that | 


tion is to be considered as perfected by a single | they make the question any more clear than it 
amendment ? was before, and | therefore desire to be consid- 
The CHAIRMAN, In the opinion of the Chair | ered as a standing objector to the consumption of 
no further amendment is in order. any more time in its discussion. 
Mr. BRANCH. Is there any debatable ques- |, Mr. SHERMAN, of Ohio. I desire simply to 
tion before the committee ? |, make a proposition to the gentleman from Geor- 
The CHAIRMAN. There is not. | gia, [Mr. Crawrorp,] and that is, that he shall 
Mr. BRANCH. Then I object to all further || withdraw his amendment, by the consent of the 
discussion. committee, and that I shall then have Icave to 
Mr. STEPHENS, of Georgia. I wish to make | offer my amendment as an independent propo- 
an inquiry of the Chair; because either lam mis- || sition, as, indeed, I should have a right to do. 
taken, or the gentleman from Virginia is. If the | 


Mr. JOHN COCHRANE. I ask for the read- | 


. . . . . . | 
committee now vote down the amendment of the || ing of that portion which is proposed to be 


gentleman from Georgia, as amended, will notthe | stricken out by the gentleman from Georgia. 
previous amendments made by the committee,!| The portion -proposed to be stricken out was 
the striking out ‘* Persia’ and ‘*‘ Rome,”’ be re- | read. 


ported to the House, where we shall have adirect | Mr. CURRY. [rise toa point of order; and 
vote on them in the House? 


The CHAIRMAN. Thatis the understanding | 
of the Chair. 

Mr. CURRY. The gentleman from Georgia 
proposed to amend certain lines in the bill. Be- || mittee, an 
fore the Amendment of the gentleman from Geor- |! clause. 


Georgia, because he included the countries which 


out several missions. Of course, the gentleman || attention to the reading by the Clerk. The Chair 
from Georgia proposed to amend only what was |, understands that those places which had been 
left in the bill; to strike out what was left. There- | 

fore, it seems to me, if the amendment of the gen- | 
tleman from Georgia shall be adopted, the Chair- | 
man mustreport back, when we go into the House, | 
what had previously been done in committee, and 
which was not affected, and could not be affected, 
by the amendment of the gentleman from Georgia. 
Is not that so? 


The CHAIRMAN. The Chair has already | 


answered that question. The pending question being upon the amend- 
Mr. JONES, of Tennessee. Jf I understand | ment of the gentleman from Georgia, as amended, 


this question, and recollect the action of thecom- || Mr, EUSTIS demanded tellers. 
mittee upon this clause of the bill, there was first || 
amotion made to strike out ‘* Persia.’’ That was | 
carried in the affirmative. There was then a prop- | 
osition to strike out ‘* Rome.’’ That was carried | 
in the affirmative. Then the gentleman from 
Georgia, on the Committee of Ways and Means, 
proposed to strike out the entire text which speci- | 
fied the ministers to fureign countries. The gen- 
tleman from Ohio, (Mr. Suerman,] as he had the 


man from Georgia. 

Mr. CURRY. But the Clerk included them 
in reading the amendment. The gentleman from 
| Georgia did not propose to strike out what was 
, not in the bill. 


of the Chair. 


| and UnpERwoop were appointed. 

| The committee divided; and the tellers re- 

ported—ayes seventy-nine, noes not counted. 
So the amendment, as amended, was agreed to. 


Mr. STANTON. I move, pro forma, to amend 
| by increasing the appropriation $5,000. ‘The gen- 
tleman from Georgia (Mr. Stepnens] stated a 


, | moment ago, that, according to this bill, the di- 
> . 8 ’ . ’ , ‘ 
right to do, proposed further to perfect that clause || plomatic service of the country cost less than a 


Rial vote pg agate gle a neo || quarter of a million dollars. | Sates ie tats he 

: |is mistaken. It costs $337,000. The diplomatic 

fom Georgi, batby way perfecting vat clause. | and congular service vost 61,000,000; and the 

then, the question comes up upon the catia 4 diplomatic service me costs, as ome by this 
: a 

oe gentleman from Georgia, if he does nat with- wae MORSE, of Maion eee ie ous 
. “cc . ® ° } - * “ ° . . 

aeons RP aie ere em, the. entive || lines twenty-one and twenty-two, providing for 


‘ - : secretary of legation and dragoman at Constanti- 
the negative, then I take it'that the Chairman,of | nople, and insert in lieu thereof the following: 
this committee, when we go into the House, will : 

** Persia,’’ then to strike out ** Rome,’’ and then || 








that is, that the Clerk has not read properly the | 
amendment submitted by the gentleman from | 


|, had been peeers stricken out by the com- | 
which, therefore, were not in the | 


) | many Americans there—artists and travelers. 
gia was submitted, the committee had stricken | The CHAIRMAN. The Chair did not pay 


respondence between the Turkish Government 
and ours, we should find that not one dispatch in 
a month passed between the two Governments; 
and it seems to me to be unnecessary to pay 
$2,000 for a secretary of legation, when we have 
a minister there who ought, at least, to write one 
dispatch a month. We allow him a dragoman 
to translate that one dispatch. We have also at 
Constantinople a consul, and we allow him an in- 
terpreter; and it seems to me that our minister 
could get along very well without a secretary of 
lezation. J am not one of those, Mr. Chairman, 
who think that they are accomplishing their duty 
by striking outa few thousand dollars from an 
appropriation bill. J do not approve of striking 
out the section for the salaries of ministers, be- 
cause I have not sufficient knowledge of the dip- 
lomatic intercourse of the country to enable me 
to say that one half of our ministers abroad can 
be dispensed with. I do not believe that our re- 
lations with all other nations are now in that state 
of peace and quiet that we can entirely dispense 
with our diplomatic officers abroad. If we are 
able to get along without them, that is one thing. 
If we are to keep up diplomatic relations with 
foreign countries, let us do it; but if, on the other 
hand, we are to rely on special ministers at all 
times and in all places, let us establish that sys- 
tem. But, to undertake here, with no investiga- 
tion, and with the little intelligence that the 
House seems to possess in regard to the necessi- 
ties of our foreign missions; and to undertake to 
decide, off-hand, how many of them should be 
dispensed with, is a thing that 1 am not prepared 
for. I do not understand enough about it, and | 
will not vote for any such proposition till I do 
understand it, 

But here is a proposition that I think I do un- 
derstand. 1 know that for several years one man 
held at Constantinople the office of secretary of 
legation, of consul, of dragoman to the legation, 
and of dragoman to the consul. The offices are 
now divided; and it seems to me that we can dis- 
pense with one of these officers. Here is a dis- 
tinct proposition where a couple of thousand dol- 
lars can be saved. If any gentleman can show that 
this secretary of legation is absolutely necessary 
am Constantinople, I will withdraw my amend- 
ment; for do not go for striking down any officer 
that is necessary for the commerce of the country, 
or for the convenience of our citizens traveling 
abroad. Take Rome for example. We have 
learned within the last day or two that the city of 
Rome is almost in revolution. There are a great 


Many Americans reside there. Our minister is 
required there to sign passports, and to take care 


|| of our citizens. It seems to me, that of all the 
|| previously stricken out are not included in the 
clause proposed to be stricken out by the gentle- | 


cities on the Mediterranean, Rome is the place 
where we most need a diplomatic representative. 
Mr. PHELPS, of Missouri. I am opposed to 


|| Maine; because it is an attempt, in an appropria- 


The CHAIRMAN. That is the understanding | 


! 
| the amendment submitted bythe gentleman from 


tion bill, to prevent the payment of the salary of 
/a public official, The act of 1856 provides that 
when the secretary of the legation at Turkey 
shall act as dragoman, his salary shall be $3,000 


|| per annum. That act also gives to that legation a 


|| Tellers were ordered; aud Messrs. Garnett | 


secretary. The office is already filled. When the 
'| secretary also discharges the duties of interpreter, 
or dragoman, the salary is fixed as in the bill. 


|| The gentleman’s reasons would be good if we 


|| had before us a bill proposing to remodel our di- 
|, plomatic intercourse; but secretaries oflegation are 
allowed by law to all our missions abroad. The 
reason why no appropriation is made for their 
salaries in this bill is, that there is an unexpend- 
'ed balance sufficient to pay them. But this has 
always been provided for In a separate appropri- 
|| ation, because the same person fills the offices of 
|| secretary of legation and dragoman, and by the 
‘| act of 1856, is entitled to a salary of $3,000. 
| The amendment was rejected. 
| Mr. SEWARD. I move to decrease the ap- 
| propriation for the contingent expenses of all mis- 
| sions abroad from $50,000 to $13,500. There 
were thirty-four missions originally provided for 
|| in this bill. The committee have struck out, I 
| believe, twenty-four of them—leaving only nine. 
] The amount contained in the bill for contingent 
| 
| 


expenses, divided amongst the thirty-four, would 


This amendment, Mr. Chairman, proposes to || give $1,500 to each; and if only nine are retained, 


to strike out all that portion not included within || dispense with the secretary of legation to Tur- | $13,500 will be sufficient for this item. I there- 


3 a NE 9h 


SAME i TA. 
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fore offer this amendment, to conform to the 
amendment already adopted. 

Mr. STEWART, of Maryland. I am opposed 
to the amendment of the eentleman from Georgia. 
I have listened, with a great deal of patience, to 
the views which have been presented by various 
gentlemen in relation to our diplomatic system. 

Mr. SEWARD. I ask the Chair to enforce 
the rule eonfining the debate to the pending amend- 
ment. 

The CHAIRMAN. That is the rule. 

Mr. STEWART, of Maryland. I confess, 
sir, that J cannot subscribe to the policy that is 
proposed to be inaugurated by the various amend- 
ments that have been offered since this bill has 
been under discussion. I understand that the 
chairman of the Committee of Ways and Means 
has reported this bill to the [louse for the pur- 
pose ¢ f carrylt routa law alre ady upon the stat- 
ute-book, The President has to take the respons- 
ibility of making the appointments under the act 
of 1856. Lh: 
the Committee on Foreign Affairs that these ap- 
propriations are injudicious; and that committee 
which has charge of our foreign intercourse, is 
better posted, I apprehend, in relation to the pro- 
priety of these appropriations than any other com- 
mittee. I, for one,am not prepare d,as a member 
of this House, in'the present condition of our for- 
eign relations, without some intimation from that 
committee that appropriations, amounting 
in all to lese than three hundred thousand dollars, 
are not necessary, to undertake by piecemeal to 
detract from the position which our Government 
now occupies in its relations with foreign Goy- 
ernments.. You may strike out the appropriations 
for one mission, or for another mission, or for 
this dragoman, or that secretary of legation, but 
what will you accomplish by so doing? Are the 
people of this country prepared to have it said 
that we cannot afford to make the necessary ap- 


these 


propriauons to keep ourselves in a respectable 
and dignified position in our intercourse with 
other countries? You may go into your districts 
and tell the people that you have taken ground in 
favor of proposition of that sort; and when the y 
come to understand the character of this bill, the y 
will tell you that it was a very small business, 
and would not accomplish anything. Our @x- 
penses are not to be reduced by any system of 
this sort. But, sir, I rose meré ly for the purpose 
of protesting against the policy which it is en- 
deavored.to inaurural here, so far.as our foreign 
jutercourse Is concerned, [think it probable that 
In some cases where we now have inferior or con- 
sular officers, it would be better to have full mis- 
sions. We have lost, as the experience of the 
country has demonstrated, in ninety-nine cases 
out of a hundred, by the miserable policy of un- 
dertaking to restrain 

{Here the hammer fell. ] 

Mr. EUSTIS. I move to amend the amend- 
ment, so as to increase the amount to $39,000. 
On looking over the bill, Mr. Chairman, I do not 
find any provision made for the salaries of the 
different secretaries of legation. 

Mr. PHELPS, of Missouri. I will explain the 
reason of that to the gentleman from Louisiana. 
There is an unexpended balance of appropriations 
in hand (or will be at the close of this fiscal year) 
sufficient for the payment of the salaries of the 
secretaries of legation; and therefore no appro- 
priation for that purpose is needed for the ensu- 
ing year. 


Mr. SEWARD. 





I make the point of order, 


that gentlemen must confine their remarks to the | 


pending amendment. 
The CHAIRMAN. 
gentlemen shall do sa. 
Mr, EUSTIS. I simply rose for the purpose 
of obtaining some information from the Commit- 
tee of Ways and Means with respect to the sala- 
ries of secretaries of legation. On looking over 
the bill, 1 found that no provision was made for 
the salaries of the secretaries of legation at Lon- 
don, Paris, and elsewhere; but the gentleman from 


Missouri has satisfactorily explained that, and |. 


have nothing further to say. I now withdraw 
my amendment. 

Mr. CLAY. I move to amend the amendment 
of the gentleman from Georgia by adding $1,000 
to the amount; and I desire to say a word or two 
eXpressive of my views as amember of the Com- 
mittee on Foreign Affairs, in response tothe call 


THE CONGRESSIONAL 


ive not heard from any member of 


The rule requires that 





which, it appears to me, has been made upon them 
by the gentleman from Maryland,{Mr. Srew- 
ant.| I would greatly have preferred it, had the 
honorable chairman of thatcommittee made known 
his opinions; but asno other member of the com- 
mittee seems disposed to do so, [am very free to 
giv® mine. 

1 am opposed to the whole of the propositions 
that have been made in this committee for con- 
tracting in any degree the miserable sum which 
is already given for the foreign intercourse of this 
country. I was opposed to that which was done, 
the striking out of several of these missions, ada 
or two ago; and I was opposed as well to the ar- 
guments offered by my friend from Virginia [Mr. 
Garnett] in support of those propositions. 

Mr. SEWARD. I want this debate strictly 
confined to the amendment pending. 

The CHAIRMAN. The Chair is of opinion 
that the gentleman is confining himself strictly 
to the amendment. 

Mr. CLAY. The principal argument advanced 
by the gentleman from Virginia, [Mr. Garnett, ] 
a day or two ago, and which has been made by 
almost every gentleman here, it seems to me, ad- 
dresses itself more to the consular system of the 
country than to the diplomatic system. The gen- 
tlemfan remarked the other day, in reference to 
certain points, that because we had very little 
commerce there, because it amounted to but very 
few thousand dollars a year, therefore we should 
have no diplomatic representative there. These 
arguments, sir, may apply very well to our con- 
sular system, but they have noapplieation to our 
diplomatic system. Sir, every gentleman of this 
committee, I take it for granted, knows, as well 
as | know, that some of the smallest Courts in 
Europe are, in adiplomatic point of view, among 
the most important in the world. 

Mr. CURRY. I ask the gentleman whethe 
here is any Court at Naples? ; 

Mr. CLAY. I answer the gentleman that 
there is. 

Mr. CURRY. I ask the gentleman whether 
there is any Court at Rome? 

Mr. CLAY. Lanswer the gentleman that there 
is. I will inform the gentleman that the Pope is 


not only the head of the Church, but that he is | 


also a temporal potentate. 

Mr. CURRY. 
abroad, except for special purposes? 

Mr. CLAY. Yes, sir. 

Mr. CURRY. 
Court where he has a resident minister? 

Mr. CLAY. Iwiflinform the gentleman that 
he has a nuncio resident in almost every Court in 
Europe. 

Mr. CURRY. Are not his nuncios always 
sent for special purposes? 

Mr. CLAY. No,sir. The Pope of Rome is 
a temporal sovereign, as well as the spiritual head 
of the Church. It is well known that very often 
the most important negotiations in Europe are 
carried on at Rome. 

Now, sir, it is not only the duty of the repre- 
sentative at a foreigy country to attend to the 
diplomatic relations fmmediately connected with 
this country; itis not only his duty to make trea- 
ties, and attend to the other general business of 
the country; but itis also his duty to obtain'‘in- 


formation; it is his duty to obtain information | 


from any source from which he can obtain it, 


without acting the part ofaspy,and communicate | 

that information to his own Government; and | 

frequently the most important information is ob- | 

tained from the representative at the most petty | 
State. 


But, sir, I am opposed to this whole miserable 
system. I agree entirely with my friend from 
Georgia, who says that if we are to reduce the 
expenses of the Government,we- have begunat the 
wrongend. In my opinion we ought not to waste 
the ume of the commiyee and the House upon 
such a matter. I am prepared to vote for every 
mission, for every solitary mission for which the 
Committee of Ways and Means have reported an 
appropriation. Thege, sir, are my views, and | 
believe they are the views of most of the Com- 
mittee on Foreign Affairs. 

Mr. LOVEJOY. I am opposed to the amend- 
ment; and | want to say that 1 do not think either 
the gentleman from Georgia [Mr. Crawrorp] or 


the gentleman from Kentucky [Mr. Cray] have , 
spoken to the point at all. The point is not as to |. it cautiously, deliberately, and intelligently. 


GLOBE. 


Does he ever send ministers | 


Will the gentleman name a | 
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the amount these ministers plenipotentiary an 
envoys entraordinary are to receive. That does 
not enter into the question atall. The question 
is as tothe utility or inutility of these missions 
The question is not whether this so-called paltry 
sum of two orthree hundred thousand dollars pro- 
vided for the payment of these salaries is needed 
by these ministers; but the question is whether 
there is any use in it., [ think that a minute ex. 
amination of the history of American diplomacy 
will show that, as at present conducted, it is ui. 
terly useless. These mendo not know the lap. 
guage spoken in the countries to which they go. 
If you want to get information, send some letter 
writer, some confidential agent of the Govern. 
ment, who knows the language and who can 
learn what ts going on. I believe there is hardly 
an American minister abroad who can &peak the 
language of the country to which he is sent. 

A Memser. You should except the minister 
at London. 

Mr. LOVEJOY. Yes sir; but it would seem, 
from the newspapers, that the minister at St, 
James, and the one at Paris, havé entered into g 
kind of commercial or stock-jobbing agency, for 
the collection of railroad securities. The minis- 
ter you have at France cannot speak the French 
language, as | understand; and | doubt whether, 
aside from the English language, there is any of 
our ministers who can speak the language of the 
countries to which they are sent. The question 
is, whether the whole system is not utterly use- 
less. Instead of abolishing your consular system 
you had better retain it, for that is useful, while 
these ministers plenipotentiary and eflvoys ex- 
traordinary—and some of them are most extraor- 
dinary envoys—are of no use whiatever. 

The amendment to the amendment was not 
agreed to. 

The question then recurred upon the amend- 
ment of the gentleman from Georgia, {Mr. Sew- 
ARD. | 

Mr. MILES. I move to amend the amendment 
so as to make the amount $70,000. 

Mr. Chairman, I have been very much sur- 
orised at the whole course of this discussion. I 
hone there is no member of this House who is 
more sincerely an advocate of prudent economy 
than myself; but I must say that I consider this 
attempt to diminish the expenses of this Govern- 
ment by cutting down the appropriations for for- 
eign ministers, as a penny-wise and pound-foo!- 
ish policy. Sir, in my judgment, economy, like 
charity, should begin at home. We should begin 
by reforming abuses—the ¢xcessive, reckless, 
extravagant expenditures within our own imme- 
diate control. Iam opposed to these proposed 
amendments, either as a matter of economy or for 
the purpose of reforming our diplomatic system. 
As a matter of economy, itis a two-penny affair. 
Forahe purpose of cutting down these appropri- 
ations afew thousand dollars, you are wasting the 
precious time of the House, with now only some 
thirty working days left, and you will have to 


| leave the abuses of greater magnitude untouched. 


It does seem to me, with all due respect to gen- 
tlemen, that the time you are wasting upon this 
matter is worth more than the $200,000 which 
you propose to save. If, onthe other hand, your 
object is to reform the diplomatic system, | say 
that this is not the way to do it. Let your Com- 
mittee on Foreign Affairs be instructed to report 


upon the subject; let them draw up a report, as 


elaborate as 1s necessary, to explain to us the 


changes which may be desirable, and the reasons 
for those changes. Let that report be submitted 
to the impartial consideration of Congress, and 
then we will understand it and be able to come 
intelligibly to some adjustmént of our foreign 
diplomatic service. 

I dislike the flippant way in which this matter 
has been treated by some gentlemen in this House. 
I look upon our representation abroad as occu- 


| pying a position of great importance to the dig- 


oe of the country, as representing not only so- 
cially but politically the people of the country. I 
consider not the quid pro quo which we get for this 
service, but I consider that our dignity as a people 
requires that we should be represented abroad. I 
consider all chese as so many argumengs why we 
should have missions, and a number of missions 
abroad. But if we are to determine the quesuon 
as to which we can best dispense with, let us do 
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Mr. PHILLIPS. Iam opposed to the amend- 
tof the gentleman from South Carolina, be- | 


vce jt increases the amount beyond the sum [Cries of ** No!” **No!"’} 
eked for by those in authority, and those who Mr. PHELPS, of Missouri. Then I move to 


the disbursement of the money. I amas | suspend the rules for that purpose. [1 

opposed to an increase in salaries as any | pose, having made th 

m in in this Houge, and with every proper }, up in order next Mon iny, | wills Ly 
vor of executive usurpation, 1 have an equal | gentlemen have appealed to me to havea night 

horror of congressional usurpation, and that is | Session; and if the Hlouse will pernmt, | will move 

t has been attempted here to-day. If gentle- that the rules be suspended, « 


ow pro- 


: il motion, w! 1 Will come 


wi : ’ 7. ‘ 
n who are disposed to withhold the appropria- | resolve Itself Into a Committee of f W ho 
yn did so upon the gfound that the time for the || the state of the Union, with av vt 
ryice had not arrived, they could justify their session. If, however, the House will nov c 


wosition. But when gentlemen say they are will- |, a vote in reference to meeting at eleven clock, I 





-to allow the lawto remain upon the statute- | should be much gratthed,. 
ok whieh oe salaries oy ser ot eg who | » MOTION TO RECONSIDER. 
fil these places, and yet are not willing to pro- | pt tere ; 
“a or t e1 ayment of those salaries, and it Mr. W ALTON. | se to a priv d que tl 
eir object is to repudiate the debt which the I move to recol ieee tne vote = whieh * a 
vw creates, L say those gentlemen practice a sort | solution (No. 65) author Pee Se rey 
of economy for others, which they woukl be | the Treasury to convey a ye eee Les padinis t. 43 
ry to see practiced for themselves. || ment lot a that hie Soe nited States court house 
Now, the gentleman from Hlinois [Mr. Love- | stands, Lh. SRUADEs, SSEMOM, i 6 nge tor 
‘y] objected, among other things, that persons ou Siar ean aergty , 1d 40 is ay 
were sent abroad Who are not qualified; thatthey | ““)3"° ce en Com n phe J lary 
, not speak the languages of the Courts to which | Ph prone ees are 
they are sent. The gentleman is too fast. When | WILKES'S EXPLORING EXPEDITION. 
the gentleman gets into the Senate of the United Mr. WASHRURNE., of IJ ee 
Siates, if he ever gets there, then will be the time | | oa Ni ies Pc Ries” eral at Ugg ge 
) to sit in judgment upon the qualifications | |; ..., ah Gea i af ais ine “ip, Shee 
of those whom the Executive sends abroad; then ; Rie at : Oise = 
be the time to rate the Executive for sending |, ’* ; 2 > oe . os 
improper persons ow foreign missions; then will | jcar of whavanaver watete. tavteting el aie “e 
be the time for the gentleman to say to a genile- | special or by virtue of official position, in the Army or Nay 
in who is nominated to the Senate that he is | of otherwise, on account of t @ preparation or pabiicas 
t qualified because he does not speak a partic- oe ae Sr a ao Aliph dig roa a aed, 
ular language; and then, perhaps, he can better | pow they have been distributed, what number of pr 
tify himself than he can here upon the floor |) are now empioyed thereon, their names and their salaries 
>» House of Representatives, for reiterating | !ow long they have | employ cd, respegtively, and the 
ders arainst the Minister to London: a man | amount of the appropria 1] Vv remaining undrawh. 
vho has spént a long and honorable life-time in CUBA. 
sown country, and some years abroad. He is Mr. BRANCH. I ask the gentleman from 


w re proached, for the first time, In & gene ral 
| irresponsible way, as b 


Missouri, who, I believe, holds the fioor, to yield 


ing a stock-jobber, || tg me a moment that 1 may get an order from th 








i with no better foundation than the idle ru- | Ffo; [ am ij d by the Committee o 
rs of newspapers. Foreign Affairs to report k to the House a bill 
The Committee of Ways and Means is charged approp! iatiae money to enable the President to 
with an ungractous task at best. ‘he rul of the settle and idiust our d ficulties witht Govern- 
Louse provide that they shall not appvopriate,in | ment of Spain, and for other purposes. I ask 
}apprppriation bil, money for any purpose not | nermission to do so, and if allow d,1I will report 
ithorized by exisung laws. ‘They report bills |) the bill with a report, and then move that they 
accordance with that rule. I am surprised that | pe recommitted to the Committee on Foreign 
gentlemen, who have not the courage face the A fairs Che object simply ij s wort the bi i 
musicand bring ina bill to repeal tl vy Will |) fonort printed. I would alsoineludein my motion 
tand up here and seek to reduce the ies Of || the printine of the minority report. : 
ministers, attack an appropriation bill fuss No objection was made. 
supplies, to coerce the Executive,as they suppose, ’ ead 
to do their bidding, when every obligation of duty COMMITTEE ON DESKS. 
! juires them to vote the appropr ation which the Mr. MILES. I ask the unanimous consent of 


existing laws require. 1 tell those gentlemen to nimittee on désks 


the House to allow the special ¢ 


repeal the law fixing their salari s, orreduce them || to report at any time, and to have the report 
ton nominal sum. But while there 1s a law cre- || printed. ; 

ie the duty of making this appropriation, or |, Mr. TOMPKINS objected. 
which recognizes it, | appeal to the me mbers of Mr. MILES. I move to suspend the rules 


this House to make that appropriation. The SPEAKER 
{Here the hammer fell. } ¢ rules is already 


J 


A motion to suspend the 
pending. 

Mr. MILES, by unanimous consent, withdrew 
his amendment. — 

Mr. EUSTIS. 
now rise. 

Mr. PHELPS, of Missouri. I hope the vote 


i 
will first be taken upon the amendment of the 


COMMERCIAL 


Mp TOT | 
} . Mr. HATCH, by 
J move that the committee do ‘ ae ' 

the following resolutio: 


sidered, and agreed to: 


AGENTS IN CANADA. 
offered 


which was read, con- 


unanimous consent, 





Resolved, That the Seeretary of State be reqnested to fit 





: “ ; t convenience, the number of.comme 
gentleman from Georgia; and then I] will move i by the United States consul general 
that the committee rise, with a view to having a |} of the Canadas, on the northern frontier, and the amount 
night session; and I appt al to my fgiends to ab- of fees received by them during the year I+ 


stain from any further debate on the amendment. Mr. COVODE. I move thatthe House do now 
Mr. EUSTIS. If we could have a vote now, || adjourn. 

] would withdraw my motion; but I am satisfied WAR DEPARTMENT 

that we cannot do it, and therefore I cannot with- | a , 

draw the motion. The SPEAKER laid before the House a com- 
munication from the Secretary of War, stating 

|| the amount of appropriations applicable to the 

service of the War Department for the year 

1857-58, with the amounts drawn therefrom; 

which was laid on the table, and ovdered to be 


printed. 
DEFENSES OF PUGET SOUND. 


The SPEAKER also laid: before the House a 
communication feom the Secretary of War in an- 
swer to a resolution of the House in regard to es- 
timates for the defense of Puget Sound and the 
entrance to the Columbia river, and recommend- 
| ing appropriations for the same; which was re- 


APPROPRIATIONS. 


The motion was agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, Mr. Burnett reported 
that the Committee of.the Whole on thestate of | 
the Union had, accord™g to order, had the Union 
generally under consideration, and particularly 
Flouse bill No. 666, and had come to no resolu- 
tion thereon. 


HOUR @F MEETING. 
Mr. PHELPS, of Missouri. I ask the unani- 


mous consent to introduce a resolution, that on 
Wednesday next and thereafter, until further 
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ordered, the hour of daily meeting shall beeleven _ fert 
o’clock, a. m. a 


iat several ¢ 


for contingent expenses for the ‘Territory of Kan- 


353 


ed to the Committee of Ways dud Means, 


nad ordered to be prance d. 


KANSAS CONTINGENT EXPENSES. 
The SPEAKER also laid before the Liouse a 
tter from the Secretary of State, transmitting a 
mmunication recommending an appropriation 
referred to the Committee on 
is, and ordered to be printed. 


Wilich Were 


.4 
Vays and ileal 


J. F. HOSHER. 
The SPEAKER also laid before the House a 
ication from the Court of Claims, with 
ers in the case of J. F. Hosher 


ndation 


, In cOonNn- 


with al mm made by the 


’ . ) ’ 
louse of Representauves. 


CHARLES G. RIDGELY. 


} CPPART YP ’ } . 
] PT AKI R { oOo; id 1) ore the FT ) i 
ire } . , req t ne the retu 1} to 
it body of a (S. No. 144) for the relief of 
legal representives of Charlies G. Ridgely, of 
U iS \ N \ 
ry ' ‘ 
I } hav n ref d to the ¢ mmittee 
\/ rs t | 
Eo iit { i I W ' ‘ ] 
n fi ind it was ordered 


d to the S 


INDIAN DEPREDATIONS IN NEW MERICO. 


The SPEAKER also Iaid |! the House,a 


morial from the Le lature of the Territory 

New M@xico in regard to Indian depredations; 
which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 
The SPEAKER also laid before 
memorial 


the Hlouse, a 
ime in relation to the adyust- 
ment of private land claims; which was referred 


to the Private L 


trom tive 
Committee on ind Claims, and 


ordered to be print d. 


GEOLOGICAL SURVEY OF NEW MEXICO. 

The SPEAKER also laid before the House, a 
same in relation to a veol r - 
New Mexico; 


} 
} 


table, and ordered to be 


memorial from the 

survey of the ‘Territory of 
which was laid on the 
rijited. 


COMMITTEE OF THE WHOLE. 


Mr. MORGAN. I ask the gentleman from 
Pennsylvania to withdraw his motion to adjourn 
Mr. COVODE. I withdraw it. 

Mr. MORGAN. I offer this resolution. 





Mr. DAVIS, of Mississippi. I object 

Mr. MORGAN. Isitin order to move to sus- 

1 t] ales: 
fhe SPI Ther Is per ling a } ) 
{ nt rules, so ¢ to hi il y 
he i : iiift 
Mr. PHEI , of M ari. I give notice that 
n Monday next I will p: that proposition. | 
nove that the rules be ; ispende f,and that 

t House 1 \ elf into the Commitéee ot 
the Whole the tate of the Union. 


ion was agreed to. 


The rules were accordingly suspended, 


HTou resolved itself into t 1e Committee of the 
Who t| tat® of the Union, (Mr. Srreyen- 
onint chatr,) 1 proceeded to the consider- 
ati of the President’s annual mesfage. 
Mir. DAVIS, of Mississippi, (at four o’clock 
and twenty minutes, p. m.,) moved that the com- 
rite take a recess until seven o’cl k, p.m 
The motion was afreed to. 


EVENING SESSION. 


ven o’clock, p. m., 


le 
The Committee met at si 
(Mr. Srevenson in the chair,) and resumed the 
consideration of the President’s annual message. 


THE HOMESTEAD LAW. 
Mr. JOHN COCHRANE. Mr. Chairman, 


[ am induced by the interest of the subject to 
speak to the principles which, in my jhdgment, 
support, while, hey demand, a homestead law. 
Though not before us for immediategonsidera- 
tion, no theme is more intimately connected with 
the stateef the Union, and none of deeper inter- 
est to the popular mind. The uncontrolled air 
and the irrepressible water have ever been en- 
joyed without obstruction by all generations of 
mien. As free as the air, passes with every peo- 
ple fora proverb; and indefinite power approaches 





ee ie 





; 
; 
si 
o 
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some degree of certainty when illustrated by that 
of the imperious It would, however, be 
an error to ascribe this freedom to the necessity 
of these elements to the existence of man. Earth 
is equally so; and yet nothing has been more the 
subject of human monopoly. Doubtless to their 
€vanescent qualities alone are we to attribute 
their common and continued enjoyment. It were 
vain to ascribe to human benevolence what is 
possessed in spite of the spirit of human agerand- 
izement. And itis clear, as little of credit as it 
involves, that were air and water in any degree 
capable of restraint, insatiate man would compel 
them to exclusive uses. To the causes, therefore, 
first specified, is it that we owe even now the 
water that we drink, and the air that we breathe. 

Sut because of the liability of the earth to the do- 
minion of possession, are we obliged to witneds 
the unequal enjoyment of land. No distinetion 
can be made between them, either in the neces- 
sity of cach to the sustenance of animal life, orin 
the title of all to them, which that necessity con- 
fers. ‘The 
either would exemplify by decay the inadequacy 
of the remainder to the vital functiohs. Atmos- 
pheric appliances cannot slake consuming thirst; 
nor can either air or water supply the absence of 
nutritious food. From the evident essential na- 
ture, therefore, of these elements of earth, air, 
and water, to the sustenance of human nature, 
may we safely infer the right of man to their un- 
limited enjoyment—a right referable not to the 
arbitrary adjudications of human tribunals, but 
to a decree mseparable from the Divine scheme of 
life. Sar, no higher source of tide can be ima- 
gined; ceriainly no purer one. 

It is not necessary that, to be recognized, the 
argument should be addressed alone to the moral- 
ist. It commands, however reluctantly, the at- 
tention, and will compel the judgment, of all. 
Upon it, sir, depends the ultimate vindication of 
all possessory right. Whether it is the luxury 
of an advanced civilization that we apply, or its 
necessaries that we appropriate, they all termin- 


surge, 


ate in a possession derived originally from neces- 
sity—the necessity of supporting lite. This itis 
which secured to the savage the food of the chase, 
ard through which is sull to be traced the right 
of the epicure to his dinner. This it is which 
confided to its occupant the rude shelter of bis 
hut; an@ without this the possession of the palace 
would even now be insecure. All original posses- 
sion was a possession based upon the wants of 
man; and all additions thereto, of whatever na- 
ture, which go to the denomination of wealth, 
rest upon this derivative utle. ‘The inference 
therefore, is as clear as it is legitimate, 
sequential accumulations depend upon the basis 
of a remote necessity, the union of a subject ca- 
pable of acquisit 


withdrawal of the nourishment of 


If con- 


ion to & present necessity of its | 


enjoyment tor the purposes of life, presents a 


right of possession equal to any other. 


Agd so the lands which, in an early antiquity 
woul have been the lands of their occupant, be- 
cause essenual to his support, if otherwise unap- 


propriated, should now, by the same just title, be 
the lauds of the occupant to whose sustenance 
they are necessary. Ido not pretend sir, that such 
would be the judgment of our judiciary. Its de- 
erees pursue the channels which time has worn 
for them. But the justice which actuates law 
and the rights which inspire its decrees, proceed 


from this fountain both of justice and law—the | 


right of posSession necessary to the relief of a 
vital want. And yet how widely has man de- 
parted from the spirit of that mght on which rests 
the superstructure of all his systems of law! Un 
considered millions are suffering in want of the 
food derivable from that land which other mil- 
lions have usurped. The water flows, and we all 


partake of it; the air pervades, and we all breathe | 


of it. Both air and water are incapable of man’s 
dominion. But the avaricious could aspire to, 


and the powerful monopolize, the earth and its | 


riches; and this prolific source of natural supply 


has been opened to a confederated few, and closed | 
to the many whose life was made to depend upon | 


its cultivation. Then, all other considerations 
aside, sir, it were simply but an act common 
justice to confer upon the poor and industrious 
the means of support designed for all by the benef- 
icence of Providence, in common with the sup- 
port of air and water. It is to be observed that 


of existing rights of property. It could operate 
only upon a domain as yet unaffected by individ- 
ual appropriation,and would conflict with no in- 
vestiture of estate. Without disturbing systems 
of acquisition or their tenure, the distribution of 


unappropriated lands, by the supreme power of | 


the State, among meritorious beneficiaries, would 
butreénact the first approaches made to a division 


of lands, and disclose anew in present application | 
the very root from which proceedsall predial title— | 


possession for support. Nor could the operation 


result in an abstraction of any portion of public | 
values or in an unwarrantable diversion of them. | 
Those to be benefited would be selected from a | 


class most painfully allied to poverty. The largest 
drafts for rural employment would extend to 
dependent paupers. Their removal would, of a 


consequence, produce a sensible diminution of | 
poor-rates; while their transfer to fields of active | 


labor and enterprise would add greatly to the pro- 
ductive wealth of the country. 


Then, both as | 


dictated by an inalienable right and recommended | 
by an enlarged and liberal expediency, should | 


unappropriated lands be distributed among those 
in need of them and qualified for their improve- 
ment 

Sir, I have thus far contented myself with a 


simple exposition of the title which nature con- | 


fers upon her children to the free enjoyment of 


those primal elements in the constitution of life, | 


placed within the reach, and evidently intended 
forall. But the subject has another and more 
deeply interesting view. It would be very diffi- 
cult to imagine how the race, which from early 
time has roamed the parent earth, should in its 
varied career have escaped the influences of 
earth; how the scene of all human action, the pre- 
scribed bound of human aspiration, at once Ls 
cradle and its grave, could have failed of inspiring 
the character and controlling the destinies of the 
millions who moved upon it. There is certainly 


a mysterious connection between man and the | 


earth whence he was taken; an occult tie between 
man and the earth to which he returns. ‘To ac- 
count for the more superficial relations, it were 
no more than necessary to instance the obvious 
effect upon character of occupation and pursuit; 
or to instance the accepted predisposing agencies 
of climate and locality. ‘These are referable to the 


recorded observations of the accumulated ages. | 


The patient toil and frugal care of the far-spread 


plain, contrasts with the impulsive energies and | 


ardententerprise of the dwellers on the hills. Not 
alone the habits are the results of geographical 


abode; the virtues themselves assemble beneath | 
genial skies, and qualify with hereditary charac- |; 
teristics the various nations of men. The soft airs | 


of the Campagna inspire not as Alpine currents. 
The enervation of the one is not more incongru- 
ous with exalted thought, than are the stimulants 
of the other incompatible with imglorious ease, 
Virtue, in its abstract sense, to be sure, submits 
to no material thraldom—does homage to no geo- 
graphical variety; but, a productof the mind, its 
peculiariuesand their intensity depend upon men- 
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| tion in the social scale. 
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sateen sie ’ 
by labor. And it is herein that the inexplical|. 
connection, providentially instituted, between the 
punishment and the amelioration of the race; 
discoverable. It is only through the accomplisi:. 
ment of his destiny that man can arise to the dio 
nity of his being. His temporal prosperity 
proportioned to his obedience to the supreme lay 
** in the sweat of thy face shalt thou eat bread till tho, 
return unto the ground.’’ Inseparably connected 
with this fate seems to have-been the parent-cart); 
** Cursed is the ground for thy sake; in sorrow shai; 
thou eat of it all the days of ty life,”’ is the doom 
which, denounced from’on High, has bound man 
in indissoluble bonds to the earth he inhabits, ay, 
has established between hinvand it those relatioy 
which regulate, at their various stages, his posi- 
Indeed, it is only whey 
these relations are sundered, and the hand of labo; 
is restrained from its ordained subject-earth, th 
rudimental givilization relapses into primeval bay. 
barism. ‘* When thou (illest the ground it shall no; 
henceforth yield unto thee her strength,’’ was tip 
anathema that expelled the primal Cain, * a fugi- 
tive and a vagabond on the earth.’’ And, since 
then, the horde in whose devious track devasta- 
tion treads; the tribe whose career is but an end. 
less circle of violence and rapine; the innumer. 
able savage bands which,in conflict with order, 
rage ever during war, rank far beneath the incen.- 
tion, nor attain even the earliest grades of a priu- 
itive civilization. Fugitive and vagabond, they 
acquire nothing from stationary toil. The impos- 
sibility of accumulation exqludes the possibility 
of proprietary distinction; and the lowest grade 
of human existence is thus maintained only bya 
successful suspension of the natural relations or- 
dained between man and the soil, Anarchy but 


iv. 
5 


ig 


| feebly expresses such a condition, There can be 


no confusion where there has never been order. 
It would be.impossible, therefore, to approach 
improvement tilla point bas been reached of which 
improvement may be predicated. The earliest at- 
tainment of this point is perceptible at that stage 
of history where man is disclosed as dependent, 
however remotely, upon the products of the earth, 
The herbage necessary to the preservation of pas- 
toral life necessarily suggested the propriety of 
its possession; and thence the herd and the flock 
reposed in the protection Of the owner whose pas- 
tures they grazed. 

Here we witness the faint dawning of a civili- 
zation progressive, as with the approximate de- 
pendence of man on the products of the earth. 


|The nomad was succeeded by the agricultural. 


To agriculture succeeded commerce; and both 
were connected, by immediate ties, with the re- 
sources of the land. Now began to be developed 
those systems of law requisite to the establish- 
mentof property rights, originating at the earliest 
cultivation of the earth; those polities essential to 
the government of men engaged in a commerce of 
values extracted from the earth; those social dis- 


| tinctions derived from the divisions of labor, in- 


‘tal babitudes, more or less affected by local social 4 
habitation. ‘The listless repose of the peasant of | 


the plain contrasts not more with the vigor of 
him of the mountain, than, perhaps, does the im- 
memorial patriotism of the one with the heredi- 
tary subservience of the other. The even pur- 
suits of uneventful life remind of nothing that is 
lost—eonspire for nothing to be won. Thgir limit 
is bounded by a sufliciency for the present, and 
all beyond is surrendered to the unprofitable or 
the unknown. I[tisthe battle wath adversity which 
inspires its soldier with the sense of liberues lost, 
od of privileges to be regained. An unsatisfac- 


tory present, perhaps a present of wrong, impels 


him to the future for relief, for redress. ‘he con- 
tent of fruition is repelled by the anxiety of ad- 
venture, and the penury which attends upon and 
the tyranny which oppresses his daily life, con- 
tribute to those elevated virtues which nourish 


_and confirm the soul ef the patriot. And so it is 


observable that a plant of however slow growth 


virtue may be, it is developed only amid the toils 


the proposition does notincline toa violation even || 


and deprivation? of life. The sloth of abundance 
demoralizes, deteriorates, ruins; the man degen- 
erates into the animal, and lives and falls todecay 
as the 
“Fat weed 
That rots itself in ease on Lethe wharf.’ 


The immortal fructifies in toil, and is purified 


a 


troduced by the necessities of labor bestowed upon 
the earth; in truth, all those domestic regulations, 
social institutions, and educational methods, at- 
tendant upon and composing what is termed mou- 
ern society. At the base of this immense super- 
structure were to be found the material products of 
labor upon land; and the magnitude of its growth 
was ever to be measured by the extent to which 
man participated therein. Thus has the original 
inextricable combination of man’s peamry doom 
with his destined prosperity, pervaded the history 
of his social progress, and vindicated the inscru- 
table wisdom of the Supreme decree. And as long 
as the mass was admitted to this appointed exp!- 
ation of predial labor, was its freedom preserved. 
But, as power encroached upon the common 
heritage, tyrannous oppression supplanted the in- 
dependence of husbandry. And, exactly as the 
primordial law was violated, by the exclusion 0! 
the general man from participation in the rights of 
terrestrial possession and enjoyment,*was his s0- 
cial equality subverted, his mental and moral 
strength prostrated. Anf@ the transfer of rights 
thus violated, though to the aggressor, was neces- 
sarily attended by a corresponding accession 0! 
power to thelatter. Hence the historical specta- 
cle of the throne located upon possession of land, 
and of the prince representing the source of ali t!- 
tle thereto. And henee, also, the principle which 
so long sustained the feudal system of vilien- 
age, and its adjuncts, proceeding from the predial 
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upwards, through vassalage and feoffment, 
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through the intermediate grades of subordinate 
onures to the paramount lord of the land. ‘This 
tel 


was sovereignty; possession of the soil; of the 
gomain; not emblematic merely, but an actual re- 
duction of the estate of the subject to the King; to 
the one powerful land monopolist—despot. The 
: general and successful this absorption, the 
4ore general and complete the slavery; and every 
itt ; : 
ereto, has been a corresponding advantage, im- 
mediate and positive, to the enslaved. To guard 
avainst popular independence, and to confirm the 
supreme power forever, barriers against the return 
of their estate to the people were erected by stat- 

of mortmain and quie emptores; and the re 
quisite machinery for securing land to the titular 
ord was invented and applied in the laws of en- 
tail. The allodial tenure, or title ipdependent of 
the throne, disappeared; and the concentration of 
al! tite in the prince completed, at length, the 
of popular servitude. Such was the sys- 
tem of oppression, imported from the northern, 
gradually into every part of Europe, where right 
was to be oppressed, or wrong to be established— 
a system dependent upon the removal of@he land 
from the approach of labor, and its degradation 
to the monopoly of power. However successful 
its introduction among the Saxons, it is evident 


schem 





that their innate love of liberty directed against it 
aconstant resistance. ‘The struggle has not yet 


ceased. An intuition of liberal principles pervades 
every part of the common law—that astonishing 
monumental code of the traditional progress of the 
Saxon mind from feudal error towards the true 
basis of popular liberty. Indeed, the distinguish- 
ing characteristic of this race frém all others is its 
avidity fur land. Prompted by this superior love, 
they are insatiate in its pursuit; not so much in 
the spirit of accumulation as for the sovereignty 
it represents—a sovereignty not of concentration 
on the throne, but of distrivution among the peo- 


ple, the smallest landed possession of each of 


whom, long since, was recognized as the true pop- 
ular citadel, in the maxim incorporated into their 
laws, that ‘‘a man’s house is his castle.”” Upon this 
principle depends the vitality of constitutional lib- 
erty; and the degree of its prevalence marks ac- 
curately the progress made by popular right. 

It may thus be perceived how man’s happiness 
consists in his admission to his original nghts in 
the soil, and in the enjoyment of the fruits of his 
labor; and how, in exact proportion as those 
rights have been enforced, has the liberty of the 
race been enlarged. This great truth does not de- 
pend upon the forcé of an argument. No history 
is there of a period, however remote, or of a peo- 
ple, however obscure, that does notattest it. The 
land tenures which afflict Europe are traceable 
uniformly, through the mazes of feudal fictions, to 
the lord paramount. Opposed as is this tenure to 
the allodral or popular tenure—that true represent- 
ative of the right of each in a separate allotment 
of land—yet, whenever and wherever its exclu- 
siveness has been expanded by the introduction 
of additional representatives of the soil, has also 
been observed a corresponding melioriation of the 
condition of the race. There is a very marked 
difference between the individual rights enjoyed 
by the Englishman of the days when Gurth was 
born thrall to Cedric the Saxon, and those se- 
cured to the Englishman of to-day; when, with a 
population of something more than two hundred 
and twenty-five to the square mile, one in every 
four hundred and twenty of the iphabitants of 
Great Britain is aland owner. A id compari- 
son of the relative liberty extended to the subjects 
of the principal Crowns of Europe, and of their 
landed investitures, will result in the same con- 
clusion. I presume that it will not be disputed, 
that nowhere in Europe is the type of the abso- 
lute idea more strongly defined than in Russia. 
And it is precisely here that we discover that the 
largest proportion of the population is excluded 
from the land, save, indeed, as predial slaves. In 
the sparse population of but a fraction over twen- 
ty-eight to the square. mile, bat“one in seventy- 
three is endowed with the smallest landed inter- 
est. In Austria the proportion is more generous, 
& population there of nearly one hundred and 
orty-two to the square mile affording a proprie- 
lary interest to one in aboutevery forty. 

Notwithstanding that the reign of Loiite Na- 
Poleon is an unmitigated despotism, it is the off- 


fraction of the law, and every casual exception | 
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spring of the unnatural condition of the politics 
of France, in subjection to the will of one power- 
ful mind. Its Government is elective, and the 
voice of the people, perverted by artifices as it 
may be, has here a more positive expression than 
elsewhere in Europe. All that is wanting to its 
just expression is the opportunity of education in 
the principles of government; and this is being 
afforded now by the multiplication, sinee the rev- 
olution, of the propriet6rs of the soil. With a 
population of nearly one hundred and seventy- 
three to the square mile, one in every eight is a 
proprietor of land. Perhaps the most striking 
illustration of the principle contended for is pre- 
sented by lreland—a country whose servitude has 
been tryly and generally gauged and appreciated. 
There, with the saine population to the square 
mile which occupies Great Britain, only one in 
six hundred and eighty is admitted to an interest 
in real estate. It is unnecessary to prosecute the 
inquiry into more minute details. In the same 
tabular comparison of freedom to the individual, 
and of his admission to the soil, rank the Gov- 
ernments of Russia, Austria, lreland, England, 
and France, each, from the last, impressed with 
a more decided oppression of its subjects, and 
with their more rigid exclusion from its domains. 
The monopoly of the lands of the Romagna by 
SIX proprietors, accounts for and increases the 
abject character of Italian servitude; and if to this 
is added the statement that the proportion of land 
owners in the whole of Europe, to its population, 
is but one in every twenty-one, and that their pro- 
portion to the population of the United States, is 
as one toevery three and nineteen one hundredths, 
the equal difference between the liberties of the 
twocontinentsexemplifies, with irresistible effect, 
the proposition that the freedom of a Government 
and of its institutions is in exact proportion to 
the fee title of the people in the soil which they 
occupy. 

It is to be remembered here that this compara- 
tive statement proceeds upon the assumption of 
but one tenure of lands—the feudal tenure—the 
one most unfavorabie to individual development. 
But the prevalence in the United States of the 


| allodial tenure is, in itself, full admission of the 


sessor. 


| American freedom. 


necessity there is of access to land forthe pres- 
ervation of the independence of the race. By this, 
the entirety of the estate is conferred on its pos- 
It it with him in full sovereignty—undi- 
vided, unrestricted. With it, the panoply of the 
citizen’s investiture is complete and invulnerable. 
Without it, the inalienable and sovereign rights 
of the person are exposed and endangered. On 
this combination of imprescriptibie personal right, 
with an allodial right to land sovereignty, rests 
the whole theory, and depends the perpetuity of 
And the more nearly our 
practice approaches this theory, the more con- 


| gruous become the various elements of our po- 


Hl 
'} 


litical existence; the more extensive the participa- 
tion of our population in the soil, the surer and 
broader aud deeper-laid will be the foundations of 
our Government. Simply then, sir, as an expe- 
dient of wise statesmanship, should we so order, 
that our unappropriated domains be distributed in 
yroper proportions among our landless citizens. 
Gee whether it were wise or not, the land is 


theirs; and there is no justice in the attempt to | 


withhold it fromthem. Not an acre of land was 
there originally ceded by any of the original 
States, that was not limited for the use and ben- 


' efit of the United States then, or in prospect, ** and 


| 


for no other use or purpose whatever.”? And all 


| the lands since acquired, whether by purchase or 


conquest, range indisputably within the. same 
broad trust. It admits, therefore, of no cavil that 


| the public domain fs what it of right ought to be 


selene 


| has, within a few years, come to be 


—the property of the people of the United States, 
to be used and disposed of for their benefit indis- 
criminately. 

There is, however, sir, another view of which 


this subject is capable, and inferior to none of || 


those derived from discretional censiderations. It 
uestionable 


| what solution awaits that fearful problem in self- 


governmentin process of construction by the large 
cities of the land. 
quent connection of the most distant regions of 


country by railroads is hastening population into || 


commercial centers. Rapid as has, in conse- 


quence, been the growth of large villages, the |' 
usual evils of a crowded population have kept pace | 


| native is of most permanent location. 
| mean by this that it is least affected by the tides 


The penetration and conse- | 
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that full one quarter part of the whole population 
of the Union dwells in our cities and villages, we 
shall be at no loss to measure the extent of their 
aggregate corruption and depravity. There, as 
into a common reservoir, flow constant supplics 
of vice from the moral wastes of the land. Thither 
hasten the scheming speculator, the artful im- 
postor, the knave, all promiscuously buffeting the 
angry sea of conflicting interests and contributing 
to the seething fermentation of passion and of 
crime. Such the orgies whose lurid light pene- 
trated even the darkened visual chamber of him 
whose inspiration portrayed, in never-dying num- 
bers, the reign of vice: 
“In luxurious cities, Where the noise 

Of riot ascends above their loftiest towers, 

And injury, and outrage: and when night 

Darkens the streets, then wander forth the sons 

Or Belial, flown with insolence and wine.” 

Crime is increasing at a fearful rate throughout 
the land. Its refuges are maintained amid pop- 
ulous throngs, and our cities are its sanctuary. 
To stay its devastating tide, they must be depleted 
of their teeming population; and, to this end, 
inducements should be offered to those who barelv 
survive the confinement of cities, upon a scanty 
pittance, to seek for the health and competence 
which the open country promises. The distribu- 
tion of limited quantities of arable land to these 
would materially contribute to the desired object, 
Nor least, sir, among the national benefits to be 
anticipated from such a measure, would be the 
practical appropriation, by the equitable ben fici- 
ary, of a domain, now in the process of division 
among iand speculators and jobbers. ‘This class, 
under pretext of public improvements, and the 
national benefits projected by railroads, have al- 
ready appropriated to their own uses more than 
thirteen million acres of the public domain, and 
are still importuning the public ear for additional 
gratuities. Year after year the dint of their so- 


licitation is applied; and each year records its suc- 
' 


cessive appropriation. Manifold are these attrac- 
tions, both to public speculator and to private mo- 
nopolist. A vast extent of prolific lands, rank with 
vegetation and teeming with life; there they lie; 
the huge Promethean liver of the body politic; 
ever increasing under the ravenous appetite of the 


| vultures that prey aponthem. Away with it, ye 


erudite doctors of the national health, and restore 
it to those fugcetions of nutrition for which nature 
designed it. So shall the plunderer be eluded, and 
the people be endowed with their own. 

| have thus, sir, endeavored to prove the justice 
of a land distribution law by the natural title of 
every man tathat portion of land necessary to 
his subsistence; by the necessary and intimate 
relation of land cultivation to his temporal pros- 
perity, and his political independence; by his de- 


| pendence upon a predial title for social elevation, 


moral attainment, and civil sovereignty; and by 
the certain relief from the inexorable results of 
increasing crime and public corruption which it 
promises. I will now proceed to the proof that 
the proposed allotment will conduce immeasur 
ably to the material wealth of the country, and 
to its agrandizement in power and glory. if 18 to 
be premised, however, that the period assumed is 
ten years for the results here claimed. 1 believe 
that it is an incontestable fact, that of the vari- 
ous nationalities that compose our population, the 
I do not 


of emigration. Perhaps no people are more ac- 
cessible to our adventurous mobility than the 
American. This, however, is to be understood 
only of the scions of families, and not of the 
families themselves. While characteristic enter- 


| prise leaves no region unexplored by American 
| youth, an equally characteristic stability attaches 
| the aged to the home scenes of their early endur- 


ance and trials. On the otner hand, it may be 
asserted with equal truth, that the tendency of 
the whole of our foreign population is to migra- 


tion; to a continuance of the emigrating effort 
| which lands them on our shores, until it shall 
‘have brought them to those agricultural regions 
| most attractive to their taste, and best adapted to 


their habits. Not that necessity and want do not 
ferce thousands upon the scanty and precarious 
livelihood of our large cities and towns, but that 
when relieved by the free proffer of a homestead 
atthe Westof the restraints of their limited means, 
those who now congregate, under the pressure of 
















































































neces ity, Within re i of city alms, in¢ bedience 
to the in ot ly life, wall very gene 
€raily Scen ail av rai oni ! 
I may, then, Bir, Wilh Sal ly, a ume that the 
alien po Luonh W . the auspicioug Opportu- 
nity, With Unanim , ado} thei home the 
arable lands of the West ‘I portion of our 
Diiiie ital i ! i f linmigration pre- 
vious to , \ r 2,240,535, and 
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‘ thaw e quarter refore, to each 
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ul | le 6,790,052 
ter sections, or 1,086,408,320 acres of hand. 
i { T \ 1 rec®ved by the 
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“ indarad iva j i pre nt estimated 
worth wo | S17 12,500,000. But the reduc- 
LON, ALL ul V if one quarter of this 
V rea tou e,t with the introduction 
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and modern agry il | va mn, would n Ces- 
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i} igi ( ! arauvely i col y. yetabound- 
ie in uch ! L\ lig iy st bdued, and 
blessed with a« mate of gualed salubrity, and 
ot » read vexed by internal 
mmunication to e gre domeStic and foreign 
niar i\ nHOn Wak h would 
\ ! u mcr ed value to the 
wi it's t ral « cupancy of one 
uarter ther a ve re value per acre of the 
linproved oved lands included in the 
farn United States. ‘This average value 
mi Sill 141 i It n y, th refore, be reason- 
ably assum \ e ¢ osable lands remaining 
alter dedu r ti actual appropriation, by set- 
tlers, uel Visi sof a hom ead law, 
would be wou ten dollars per acre; amd as that 
remade 1,056,408,320 acres, its value, 
thu d, Vv d be $10,564,083,200, or 
SY,151,5 0 more than is tie present value of 
Sint t 
But, sir, let us now suppose the 2,772,448 quar- 
ter se ns d under the beneficent provis- 
ions of a homestead law by these 2,772,448 fami- 
lies, we shouk ented with the gracious 
spectacle of as 1 farms oceupied by thrifty 
farmers, posst ! of ipetency, and blessed 
with prosperity. No one will doubt that those of 


these tamul s of American nativily would, apart 
from the product of the earth, be r isonably pro- 
vided with a surplus beyond the | means of 
e,and that those of for wen birth would 
not be deficient may be asserted upon the highest 


ure 


Suvsisl 


authariity—that each emigrant, man, woman, and 
child, landing at the port of New York, brings 
into the country, on an average, $100 each, in 
it may, therefore, be presumed that each 
farm would be fitly provided with farm-houses, 
out-buildings, and farming implements. As the 
average number of acres (203) to each farm in the 
United States exceeds, by a very few acres, the 
number assigned to each of the farms proposed 
for actual occupation, it will probably be safe to 
adopt as their average value the ascertained aver- 
age value of the farms of-the United States. and 
to allix to their farming implements the same av- 
erage price; the first being $2,258 per farm, and the 


coin, 


, Value of 


.- 1? 
value of the farms and farming implements of the 


farms, within the States, the sum of $2,362 per 
farm. ‘I'hen the aggregate value of the 2,772,448 
donated farms, and their respective farming im- 
plements, would be $6,548,548,176. These do not 
by any means, sir, comprise all the additional ma- 
terial wealth to be derived from the practical op- 
eration of the principle L contend for. Itis learned 
from accurate data that the revenue paid by each 
consumer of foreign fakrics or products is $2 43. 
When you elevate from a state of inactive de- 
pendence ;of men, women, and chil- 
inspires the wish, 
ppropri iting foreign 
an increase of revenue to 
the Government exactly proportioned to the in- 


a whole clas 
in wh 
and confers the 


' 
dren, to one ich success 


nit of 





ins, 


merchandise, you creat 


creased consumption of dutiable articles. Thus 
the 12,884,692 persons, beneficiaries of land dis- 
tribution, would become contributors to the rev- 
enue of the country in the sum of $31,209,792, 


These persons, from 
non-producers, would at once be included among 
the producing classes of the country, and so be 
each a tributary to its annual productive wealth. 
When we, therefore, revert to the fact that the 
average al ral produ r power of each individ- 
ual in the United States is $50 20, we would have, 
as another the affluent results of the proposed 
system, of $646,811,538 to the annual 
produe ion of thee uutry. 

Let us these items 
weal h, thus promis d by the e 


of la 


; ay : 7 
annuaily. Nor is this alu. 


¢ 
ot 


an inereca 


of national 
plance of a rule 


now ( pica 


d division am 


ong our nreritorious citizens 
and aliens, and learn what is the result that may be 
reasongbly exp ted from its ado) Lion. First, 
then, there as the enhanced value of the public 
lands remainil r after the abstraction of those 
donated exceeding the present value of them all 
— 
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farms donated and 


farming implements,.... 048,021,176 00 
Revenue derivable from the 
occupants of donated lands, 31,209,792 56 


lacreased annual productions, 646,811,538 40 
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, sir, that, supported as this 
enormous increase 1s, vy the Stat tical experience 
of the past, we never one half of the 
sum total, and still would the expectations of 
the sanguine advocate of the scheme be gratified 
with a real addition to the national resources of 
$8,189,040,353 48. Sir, it is needless for me to 
dilate upon the advantages to flow from so just 
a measure in the presence of the figures I have 
given. Yet, could I, without imputation, be per- 
mitted to push my inquiries further, | would in- 
stance the colleges and schools that would, ina 
few short years, ornament and enrich a region 
thus seized from nature, to be conferred upon civ- 
ilization; the railroads and canals that would pen- 
etrate the wilderness, and bear in rapid exchange 
the products of a newly recovered country with 
the foreign manufacture. I would review and col- 
late all the incidental accumulation which attends 
upon national growth; the accretions of labor in 
its thousand employments and-results; the afflu- 
ence of mechanic wealth, of the manufactory, of 
the furnace, of the counting-room; and I would 
afford some idea of the magnitude of the values so 
important in themselves, and overwhelming .in 
combination, by indicating that each of those who 
would contribute to these interests would, if the 
statistics of the present are a safe guide, pay to 
his local government $4 24 of taxes for its sup- 
port, or an accumulated tribute of $54,631,094 08 
forthe 12,884,692 persons assigned to, and in the 
occupancy of, the donated demain. 

But, sir, incredible as these results seem, they 
are but the exponents of a material gain to the 
annual store of our national wealth; they are but 
the measure of those vast internal resources which 
characterize the enterprize and the ability of a 
people. Inasmuch as from these may be derived 
an estimate of national greatness, they would re- 


Suppose, howeve: 
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liably demonstrate that of ourfuture; and, doubt- | 


léss, they would be competent to the extent that 
wealth is an attribute of greatness, ora just index 
of relative nationalities. 
all this, for the assertion of national influence, is 


_ the complexion of popular character, the energy 


and enterprise, the capacity and disposition of 


But, above and beyond | 
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of external appliances or artificial aids. Th, y 


|‘have their sources in, and are the product of, tho 
| physical and mental structure of thé man. They 


emanate from that peculiar combination of th, 
physiological with the spiritual, which distiy. 
guishes and separates the various people of the 


,earth. These, though implanted by a superior 


and infinite power, receive, through successiy, 
cenerations of nations, as we have seen, the 

fluences of clirfate and habitation. Original pre- 
disposition thus succumbs to habitudes; and com- 
plex individual characteristics eventually arp 


absorbed in national traits. It is, therefore, sj, 
=*9 


| of great importance to national greatness that 


| existence, therefore, of a national physique 


due regard should be had to these diverse soureps 
of human character. Inferiority of physical de. 
velopment, of a necessity, affixes a limit to mental 
and confines the area of moral improvement. 'T) 

of 
power, both of endurance and resistance; the 
procurement of a structure simply of nerves and 
bones and muscles, which shall preserve, by jts 
occult galvanism, the benevolence and the enter. 





| prise, the virtue and the energy of the highest 


| has 


| flow on. 


type, is a primary desideratum, and without 
which, topographical influences, though lasting 
as the centuries, are obviously ineffectual. 

Now, the characteristics of race are easily to 
be distinguished, and theif combinations are of 
ascertained results. Of the European family, the 
Teuton stock has been of accepted superiority, 
Its predominating qualities conferred upon the 
Saxon race its precedence, and still maintain its 
position in the front of the civilization of the 
world. It was the descendants of this portion of 
the human family who contributed in largest pro- 
portion to our colonial population. Its proverbial 
ent rprise and indomitable en rey supplied the 
means of subduing the wildern ss. Admirable, 
however, as was this parent stoek, its virtues 
shone with increased luster in its succeedire gen- 
erations.. The representatives of other races had 
effected extensive colonization upon our shores. 
A common experience produced sympathetic fee}- 
ings; acommon danger compelled unanimity of 
senuiment, Those sundered by tongue and op- 
posed by habit, consequently assimilated mo: 
nearly in the scenes they all composed; and an 
intermin@ling of races became the result, not 
more of necessity than inclination. Thus was it, 
sir, that the men of the Revolution, in whose veins 
flowed the blood of the Saxon and the Celt in 
kindred affinity, were an order of men superior 
to those imported to enslave them. And thus was 
it that national freedom germinated from the in- 
herent virtues of a people animated with the 
patriotism, and inspired with the combined earn- 
oalescing nationalities. Sir, that 
invigorating process has not yet ceased. Steadily 
the current of emigration set upon 
shores. Large masses of men, of various languag: 
and extractions, have domiciled, at intervals, in 
our midst; and gradual, though efficient, has been 
the universal blending of races. And continu- 
ously, through the future, will this human tide 
Its annual volume (at the greatest four 
hundred and sixty thousand five hundred people) 
will soon be resumed, and, with progressive ac- 
celeration, will proceed in the march towards a 
composite order of men, the type of whose civil 
prowess the world will never before have wit- 
nessed, 

But, to encourage the just development of the 


estness, of the c 


the 8 


| qualities of such a people, it is requisite that aa 


appropriate theater should be provided for them. 
Hitherto Mas the replenishment of population 
been chiefly confined to the territorial area be- 


tween the Atlantic and the Mississippi. And 


_ restless march of American civilization. 


the magnitude of its extent, its grand geograpli- 
ical features, its variety, and the sublimity of its 
scenes, certainly have furnished a worthy seat for 
the education of that superior race which have 
possessed and now occupy it. But, vastas is the 
space, it has already proved inadequate . the 
Niany 


| years since were the western waters passed, and 


| miles beyond them. 


cities and towns now exist and flourish many 
The ceaseless activity ot 
American mind encounters all obstacles and 1n- 
vades every field. The adventurous emigrant 
follows rapidly wherever land and a home invite; 


and it is.obvious that the migration of an army 


last $105 per farm; we have, thus, for the average || the race. These evidently are quite independent |i 


of Americans and Germans, of Irish and Scotch, 
such as a free distribution of lands would inevil- 
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waters of t Pacific. There it lies, plain and 
untain, Slope and table land, a spectacle of 
n beauty and grandeur unequaled by any 


which term- 


4, ron earth. The meridian lin 
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{ States of Louisiana, Arkansas, Mis- 
. ind lowa,on the we 7 t} eastern limit 
rreat plains or savannahs, which are 
+} - ¢ r 4) » tar 
y at the footof the Rocky Mountains. 
. , . = aol | S ‘ -* ’ 
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e Texan to the Arctic coast. Of an un- 
ee ¢ 3 
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,without interruption of abrupt mountains, 
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puch, sir, is but a a ceseription of 
what constitutes three fifths of the area of the 
conunent, and of what one day, and that no very 
wi S ie . ie ee 4 
stant Gay, Is rely t >the theater of all that 
b : ; } ; 
is grand ar impressive in human history and 


il existence. And wl se, then, should be 
tread first to awake its. st 


turbed solitudes, 
if not the tread of moreetlian twelve millions of 
native and alien 


emigrants which, I have con- 
‘me 


ndi 


tended, would follow upon the passage of a land 
distribution law; whose the presence that, in the 
ranks of social, industrial, and commercial life, 
should marshal the vast resources of that won- 


ice of a people whose 
te a new order of 
J capacity, inthe human 
Sir, itis there that the greatness of entpire 
is to be accomplished. ‘The sea-board regions are 
even now nursing the infant strength of that peo- 
ple, whose future c ym} n from many stocks 
is to accomplish the looked-for unity of race, and 
whose peaceful exploits shall fill the whole earth. 
Chere it lies, under temperate ski 
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derful land, if not the presel 
t slood would Cl 
mind, energy, and pliysic 
race. 


interiusion of | 


lating savannahs, its alluvial bottoms, its invig- 
orating waters; a land prepared, of all lands, for 
the race, of all races, to enter upon and enjoy. 
Importing to themselves of the foreign commerce 
of their maritime flanks, they wil] ply an interior 
commerce that will astonish the senses, and make 
tributary the wants of a world. The means by 
vhich the social life of the modern day 13 ex- 
tended and developed, must work out there, upon 
an unequaled theater, astonishing results. Rail- 
roads will extend an impenetrable web over un- 
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measured distances, and canals pen ever- 
continuing plains Lhe we th of the earth, prod- 


igally yielded, w t nificently bestowed. and 
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in the central! rezion of the continent will at lk r 
be witnessed the industry and the conrmerce, the 
intelligence and arts, that shall d le and es- 
tablish the character of the people of America. 





But, sir, 1 know that there are those who, while 
the earnest and constant friends of a homestead 
law, are as ¢ wn tnt ro sit to the ex. 
tension of its benefits to a s Ido t now 
mean to art rn t t mass * our f w- 
citizens who for t 7 ‘3 past \ orsed 
their faith by} on, and made t 1 
right of an A rican t test of y 
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party wi h eit tical effectiveness or perm 


anent duration. | , rsto have been the 
decision of the 1 past; but, whether so or not, 
I would, sir, wection, address my argu- 
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to all experience, | h ancient and mo ry 
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aboriginal, and to its proc ting increment. It 
is, I believe, admitted that the proport of t 

natural increa of t nopuiation, to that by 
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ration of the par uthority, w ree million 
two hundred 1 thirty-one thousand nine hun- 
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That populatic ould, in 1850, have multiplied 
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thousand four hundred and twenty-three, if de- 
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did our popu yn, 1850, reach nineteen mil- 
lion nine hundred ¢ eighty-seven thousand five 
hundred and ‘ty-three white and free colored 
persons. If, by this, we assign to the original 
colonial population, and to its natural increase, 


seven million five hundred and } 
sand four hundred and twenty-three 
foreign emigration to 

dred and twenty-six thousand six hundred and 
eighty-six, we shall have born upon the soil, but 
of foreign ex ion, nine million seven hundred 
and ninety-five thousand four hundred and fifty- 
four, for thi numbers we are thisday 
enriched and strengthened. 
has been the a rated ssion communi- 
cated to our populousness by the irfermarriage 
with the native population of even the eompara- 
| tively few foreigners that had reached our shores 
| during the seventy-four years terminated by 1850, 
| what must it be when stimulated by the vastly 
| increased emigration of the subsequent time, con- 
| tinued in fluctuating waves through future years, 
| and encouraged by the high social standard, the 


, and to 


1850, two million six hun- 


by whos 
If, therefore, such 


progr 
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FISHERY BOUNTIES 
Mr. DAVIS, of M: Vs 9 { 
man, the ot lal organ } \ rauhon | 


furnished its readers witha 1 tofa ecl 





mad the othe end l ( lt, lh Wilela 
tiie itho mpt Osho LW ranti P 
ount » fishermen ougitto bey u ‘I 
veech, Which the editor of the « 1 mde ° 
wa dare ad not only t ! dy in the pl 
ence of which it was spoken, but to the people 
of tl ( intry. As th ma rot which 
it tre has now becom » this Liouse, 
ind pe ially as no del > | i the bill wi ! 
ii ( ie toustrom tuer t transpired 
het Wi re ad ello j en il I Lo 
ri bef \ | | 
doned i take the views « tallied 1 Luis sp Rn 
t Vv ul ‘ I 1 ot ‘ re 
tained by the fri nd ot rep iin inch of 
Congress. Lam,furthermore, trained vat 
mys f of the privi re and ¢ i \ ot tlhe occa- 
yn, because my constitt 3 are irgcly inter 
esl iin the bounty que ion, ad wiliexpect me 
t » lay bet ye the flor I | t | mel 
to the pa ave of any l Viil J} il 
ously atiect their interesis.§ Lt not my i 
tion, ir, to go Much into t ae of the fishing 
question at this ume. All | desi to otler, 
briefly as iple, ¢ elie Pel y to the ar i 
ments contained in the speech to which I hav 
alluded. 
‘Lhe sneaker beeins by q tii 0 
isher Ame , Which Was, t : ne igi 
cod 1s avery momento ( ye? | arrive 
at the conclusion that « ) i liar, 
eXtraordinary, and exclu i hy 
cod catchers ha 1 ( yf 
the United Siat I di ti Li 
Ih 1tS estimate the J ! ( ti nsuing 
business. ‘Lhe speaker | ) dor istice to the 
Integrity of character ol ir (mes, bul secms 


hardly dispos d to agree with the memt that 
the catching of cod isa very 
He then proceeds 
its sectional aspect, showing (that ihe Northeast 

mainly bounty 
which, from wis stand-potiit, a} us unjust to 
other sections of the country. ‘Lhen he treats the 
subject as if the primary or st of the 
framers of the system was Lo increase the com- 
merce of the country, or its resources, by en- 
couraging a heavy consumption of dutiable salt, 
all of which may be true or not without affecting 
my pre sent judgment in lavor of the mamMlenance 
of the system. And he compares the increase in 
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the cod fisheries with the natural growth of our 
foreign commerce as if he supposed it were pos- 


je, ander any circumstances, for an interest 80 
limited in all res nects as from neces ily this must 
te with the other branches of the ever- 
growing, always-expanding commercial resources 

ntry. Then he speaks of the exports 

if dried and pickled fish having fallen off; but 
ination of this, that our own 
stant and increasing de- 
Then he places fish against 
of export which have increased, 
nost naturally, with ev ry step of our progress 
asa producing people, which is 


by , to compe 


of our cot 
inexpl 
nta con 
rucle. 


list of article 


portance 
above its 


of the export trade in fish relatively 
sphere, as wi bey 

And he finally sums up by suggesting 
.source of wealth, have failed, 
ming that the value of nearly three 
million dollars are annually drawn from our wa- 
r the fishermen of one State of the Union, 
is no trifling addition to the results of the 


lain to all men upon 
reflection, 
thatthe fish ries, ast 


Without ment 


; } | 
erevating the im- 


pe ductive interests of the ¢ ountry. 

What the speaker has said in reference to the 
fisheries as a nursery for seamen is no argument | 
for the re peal of the bounties, but rather in favor 


of the allowance. Its true that the herring and 
mackerel fisheries were comparatively, if not 
wholly, unknown in 1792; butit so happens that 
many, if not Lmayority, of this « 

are the recipients of bounty under the existing 
law, and for the re that they conform to its 
requirements before the mackerel season com- 
mences, and, taking one year with another, they 


} > fal » . 
iss of lishermen 


ason 


get their due proportion of the bounty. The cod 


fishermen begin their year’s work in January or 
February,and pursue ituntl late in June or early 
in July, and then they are fitted for the mackerel 
voy But under the law granting bounties 
they make me out of the period in 
which they are engaged in mackerel fishing. If 
they do, they are at fault, and should know the 
law. Our revenue officers 
iaus of public justice, so far as it relates to the 
payment of bounties under the act of 1819. The 
speech to which my attention has been called as- 
serts that certaincustom-house officers have asked 
to have the fishermen watched, to keen them from 
defrauding the Government. 1 had not heard of 
that before, butam far from believing that any 
necessity demanded such a thing at their hands. 
The law of 1813 expressly fixes the penalty for 
every breach of its provisions in reference to the 
collection of bounties by fishermen. Its language 
1s: 

“And if at any tinte within one year after the paymentof 
euch allowance, it shall appear that any traud or deceit has 
been practiced in obtainimg the same, the boat or vessel 
upon which such allowance shall have been paid, if found 
within the district aforesaid, shall be forfeited ; otherwise, 
the owner or owners having practiced such fraud or deceit, 
shall torient and pay S100, to be sued tor, recovered, and 
distributed, in the same manner as forfeitures and penalties 
are to be sued for, recovered, and distributed, for any 
breach of the 


no bounty tl 





actentutled, &ec.”’ 

If the collectors of the customs hear of frequent 
violations of the law granting bounties, a strict 
fid 
ing the Treasury, rather than in depleting it. I 
commend them toa greater degree of watchful- 
ness in the discharge ot their public duties, 

In the discussion of this question from time to 
time, much has been said in reference to the salt 
tax. 
refer, most elaborately and adroitly introduces 
the old and mystifying argument, 
part of the argument altogether. I havea theory 
of my own touching this quesuon. The object 
originally was, as | believe, to pay a bounty to 
the fishermen to encourage them in the prosecu- 


are the proper guard. | 


lity to duty on their part mightend in enrich- | 


The speech to which I now particularly | 


1 discard that | 


tion of a poor but important branch of industry. | 


It is called ** bounty’’ in the law which authorizes 
the payment of the annual allowance; and the 
efforts made by the gentleman, in his speech, to 
show that it is not a bounty which we pay, but 
onty drawback or export duty, are fallacious, or 
at least unimportant, in my view of the case. | 
believe that the remission of the duty on salt was 
a convenient way to foster the fisheries ata ume 
when the country was less prosperous and poorer 
than itis now. It was a convenient method and 


not an inexorable and inexplicable law which first | 


sought to identify the salt tax and fishing boun- 
ies as one interest, in the opinion of the legisla- 
tors who established the system of granting boun- 
ties. I may be in error about this matter, I care 


. . | 
notto wade through the ramifications of the ques- | 


tion to ascertain whether Lam or not. Weare to 
legislate for the present and for the future, and I | 
prefer to let the past take care of itself. Lawyers 
stand upon precedents. [| am not of that craft. 
Sut I prefer to take a practical view of the ques- 
tion as I understand it, in its bearings upon cur- 
rent and prospective results. In dealing with 
questions of expediency, the records of congres- 
sional legislation are just the poorest guides in 
the world. ‘To establish a just claim or a prin- 
ciple, they are necessary. ‘To fix a system of 
_policy we may with propriety consult our own 
knowledge and judgmentas they bear on our pres- 
ent necessities, or we can save a very considerable 
sum of money tothe people by resigning our places 
and seeking other occupation than that of mere 
ransackers among the archives, in order that we 
may ascertain, from what others have done in 
the past, our duty inthe present. If we go back 
to 1792, and take our cue from what was said and 
done by the legislators of that day, we shall find 
some difficulty in adapting ourselves and our re- 
sponsibilities to the exact routine and circum- 
stances of those times, and still keep up with the 
progress of our own. I think that gentlemen who 
desire to repeal the bounties will hardly stand by 
the doctrines of Jefferson in their minutest bear- 
ing, or eveu the Declaration of Independence, and 
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the bounty pro rata fromthe owners of both yes- 


P ason, 
Just at this point I desire to read the law under 
which these bounties are paid and have been paid 
since 1819: 

‘* Be it enacted, §c., That from and after the passing of 
this act, there shall be paid on the last day of December 
anuually, to the owner of every fishing boat or vessel, or his 
agent, by the collector of the district where such boar , : 
vessel may belong, that shall be qualified agreeably to law 
for carrying On the bank and other cod-fisheries, and that 
shall have actually been employed therein at sea fora term 
of four mouths at least of the fishing season next preceding 
which season is accounted to be from the last day of Fel, 
ruary to te last day of November in every year, for each 
and every ton of such boat or vessel’s burden according to 
her admeasurement as licensed or enrolled. if more than 
five tons, and not exceeding thirty tons, $3 50; if above 
thirty tons, $4; if above thirty tons, and having had a crew 
of not less than ten person, and having been aciually em. 
ployed in the cod- fisheries at sea for a term of three and q 
half mouths at least, but less than four months of the sea. 


| son aforesaid, $3 50: Provided, That the allowance afore 


said on any one vessel for one season shall not exceed 


$369.” 

That is the the law under which the bounties 
are paid to the fishermen to-day. How does that 
effect anything or propose anything but 
bounty on the tonnage of the vessels seeking 
bounty under this law? I quote it as it sta ids, 
and it isthe last act referring to this question that 
that can be found upon the statute-books. Noth- 


a direct 


| ing is said about salt in this last act; and I pre- 


execute the spirit and letter of that instrument; at | 


least, they wili prefer to construe it for themselves. 
And if a difference as regards the true intent and 
meaning of an instrument so plain as is the Con- 
stitution of the United States, is tolerated among 
men sworn to support it, surely I shall be ex- 
cused if I refuse most positively to be bewildered 
by the pilesof legislative and oratorical references 
to the salttax, which [ find in connection with the 
fishing bounty question. 

Now, sir, the sum total of this whole business 


sume, sir, that the legislators who framed the law 
understood that they were granting a bounty to 
the fishermen, without reference to the law in re- 


| lation to the salt duties. 


Now, what is all this clamor in relation to the 
fishing bounties made for? ‘To establish jus- 
tice,’’ say the friends of repeal; it isa ** sectional” 


| matter, this paying of bounties, and cannot be tol- 


seems to me to be this: we established the policy | 
of encouraging the fisheries as long ago as 179], | 


while Mr. Jefferson was Secretary of State. A 
memorial of the Massachusetts Legislature of 


1791 was referred to Mr. Jefferson, and he made | 
an elaborate report in favor of protecting and en- |) 


couraging the fisheries. I believe that it was wise 
then to foster this interest. I believe that it is 
sull our duty to protect it. 
judgment, is to be defended, only as one of pol- 
icy. The Government has been generous to the 
fishermen. You may call them pensioners on the 
Government, if it pleases you. It matters but little 
what you say about granting aid to them, if you 
finally encourage and aid in upholding the inter- 
est which 1s vital to their welfare. We did not 
originate the bounty system. 
the example of England in the spirit of our action. 


The system, in my |! 


| to all sections of the country equally. 


We copied after 


We have continued the system, with slightinter- | 


mission, (from 1897 to 1813,) to this time. We 
have acted in reference to the matter as other mar- 
ilime nations have done before and do now. The 
act of 1813 was repealed, or would have been in 


1817 by the force of its own language, had not the | 


act of February, 1816, been passed, which kept 
certain provisions of the old law still in force, such 
as the division of the bounty among the crews, 
although payable to the owners; but such provis- 
ions of the act of 1813 as have not been repealed 


by subsequent legislation, are now taken in con- || 


nection with a law ** amending and in alteration”? | 
of an act, a few extracts from the provisions of | 


which I desire now to read. I refer to that part 
which provides for the division of the bounty 
money among the crew of the vessel. After fixing 
the amount which shall be paid per ton, and the 
dates.within which the bounty time shallrun, the 
law Says: 


“From which allowance aforesaid three eighth parts 
shall accrue and belong to the owner of such fishing vessel 
and the other five eighths thereof shail be divided by hum, his 
agent, or lawful representative Among the several! fishermen 
who have been employed on such vessel during the season 
aforesaid. ora partthereof, as the case may be, in such pro- 
portion as the fish they may respectively have taken may 
bear to the whole quantity of fish taken on board such ves- 
sel during such season.”’ 


And my personal acquaintance with the mode | 


of condueting this business among the principal 
fishing firms m the town where I live, is sufficient 
to warrant me in saying that, where a fisherman 
goes a partof the year in one vessel, and from his 
| own choice or for his own convenience goes in 
another vessel to perform service during another 


| fact as it stands. 
| Department show the exact receipts accruing at 
| the several postal branches in every State in this 


erated any longer. How a law can be ealled sec- 
tional that applies to all the States of the Union, 
[ cannot discover. It fs no fault of the New Eng- 
land fishermen that Alabama declines to prose- 
cute the business. Nor is there any provision of 
the bounty law that gives a Massachusetts or 
Maine cod fisherman any advantage that would 
not accrue to him if he lived in any other State. 
It is no more sectional than the bounty land act 
or pension laws. Itis broad, general, and open 
But if it 
seems to be sectional, and consequently unjust, 
suppose we go further for justice eile eal let each 
State pay her postal expenses. Massachusetts 


, men do not complain so faras I know; but, while 
| we annually add to the national fund in excess of 


our postal expenses, in round numbers, $180,000, 
(or taking the year 1857, in exact numbers, $178,- 
649 73,) Alabama takes out more than that 
amount—according to the report for 1857, $189,- 
213.08. Is that just? Why should the people of 
Massachusetis be taxed with the expenses of car- 
rying the mails for the people of Alabama? But 
Joston isa great commercial city, some one says, 
and the foreign mails depart from that point; hence 
your large receipts. ‘That is our business, if we 
show itso to be; butlet us admit that your sugges- 
tion would afford a very satisfactory explanation, 
ifthe present Jaw did not require the prepayment 
of postage in-all cases. Butif itis true, as has been 


| suggested to me, that the merchants of the West 


and of the South send their foreign letters under 
cover to the merchant in Boston to be remailed 
there, which T question, that would not alter the 
The returns at the Post Office 


Union, as well as foreign postage; and if every 
State in the*Union were a separate government, 
it would not alter the case at all; it would only 
show the advantage which each particular locality 
has over others by virtue of its position in a com- 
mercial point of view. Now, in other States, the 
expenses are largely in excess of the receipts. In 
Virginia, for instance, $199,554 11; in Louisiana, 


| $523,514 50; more than the fishing bounties have 


ever amounted to in asingle year, I believe. Every 
State south of Mason and Dixon’s line has re- 
ceived annually a very large amount of money In 
excess of its postal receipts. But five States in 
this Union—Massachusetts, Rhode Island, Con- 
necticut, New York, and Pennsylvania—pay 
their own postal expenses, according to the re- 
turns of the Post Office Department; while the 
States,except those which I have named, received, 
in 1857, from the national Treasury, $2,643,581 37. 


period of the year, he receives his proportion of || That is a snug little sum of money to be divided 
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> the States; and, instead of Massachusetts 

-oving her proportion, her people are taxed to 
make this amount up. 

“The gentleman, in the speech to which I have 
ade particular reference, thinks that great in- 
atic is done to the beef and pork-packers. In 
‘vat manner, | beg toask? The fishermen fur- 
ish sailors for the Navy; they furnish sailors 
for the commercial marine. ‘The pork and beef- | 
nackers stay at home, and are satisfied with the 
isiness of providing an article of food for them, 
non which they get their profits. The one class 
< necessary to the other. ‘The one is more for- 
tunately and more profitably employed than the 
other. Let the matter be understood, and I ven- 
wre to say that the pork and beef-packers will be 
verfeetly content to furnish the fishermen with 
cheir beef and pork without complaining of the 
¢ching bounties Which, if regarded as a direct tax 
on the people of the United States, would trou- 
-each individual citizen to the amount of less 
than three cents. It is a poor compliment to the 
conerosity and patriotism of qhe American peo- 
nie, to suppose that they are burdened by their 
cts of appreciation of the services of the fisher- 
men, When it costs each man, woman, and child 
in the country less than three cents a year, if the 
bounties were paid by direct taxation. And here, 
as well asanywhere, I willsay one word as to the 
obiection to the beunties on the ground that it is 
unconstitutional to grant bounty. 
There isa class of statesmen who argue that 
there is no grant of power in the Constitution au- 
thorizing Federal appropriations for any purpose. | 
That there is any specific power for granting 
bounties, | do not pretend; but there is just as 
eood authority for paying bounties to fishermen 
as there is for granting pensions, Indian appro- 
priations, money for internal improvements, land 
crants, or a hundred other things that are regu® 
larly provided for by congressional legislation. | 
[ will notconsume time in my remarks upon this 
ioint. The fishermen must take their chance, so 
far as the constitutionality of the bounty grant is 
concerned. Great diversity of opinion exists 
among constitutional lawyers, as to grants of 
power under the Constitution. I read for myself, 
and so far as nice technicalities are concerned, I 
shall not be troubled. ‘The Constitution of the 
United States was made for common people, in 
my judgment; but if others think it was intended 
only for lawyers to discuss and interpret, | have 
nothing to say that will disturb that fraternity. 
Such discussions, however, have raised the char- 
ter of liberty above the people who sustain it. | 
If there is no grant of power justifying the pay- 
ment of fishing bounties, | have not the power to 
make it. At all events, the system is as old as 
the Constitution itself; and upen that I place 
my trust. Professor Hare says there are more 
than four hundred million solar systems floating 
around outside of us. 1 will take his word for it | 
at present, rather than undertake to count them 
myself. So long as the earth keeps a respectable | 
distance from the sun, I will take my chance of 
being jostled off in the whirl among the lesser 
lights. ; 

The gentleman who has undertaken the hereu- 
lean task of convincing the people’s Representa- 
tves,and the pedple themselves, that the fishing 
bounties are a nuisance and ought to be abated, 
falls into many and grave errors. He pleads for 
the whale, the mackerel, and the herring fisher- 
men; but he forgets, or does not know, that the 
first are a most fortunate class of seamen, often 
realizing great profits from their voyages; and the 
second are cod as well as mackerel fishers, and that 
the last are not numerous as a distinctive class. 
He forgets, too, that there are many of the heroes 
of 1812, who, though burdened by the weight of 
years, and whose locks are stained by the ocean 
Spray or whitened by their three-score years and 
ten, are yet to be found at their posts on board 
these fishing vessels, not because nature with 
them is so lenient, but because necessity knows 
no law. Many such men are recipients of the 
bounty, and I know them well, and have from 
my youth up. They are good men, good neigh- 
bors, good friends; themselves enduring sacrifices 
made im their youth for the cause of she country. 

would not have their old hearts shrink in view 
of the ingratitude of the Government; when we | 
Could most fittingly add greatly to our consider- 
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come here at meridian and sit in comfortable | 
chairs, and tread upon Brussels carpets; we | 
have elegant accommodations, and altogether we 

can make ourselves comfortable and happy, with | 
the aid of the civilities which everybody seems 

ready to bestow upon us. We can gaze upon 

marble statues, and wander through spacious 

chambers, and we can take our $3,000 a year 

with becoming fortitude and complacency; but in | 
the midst of all our tranquillity we should afford 
one thought to the men who are to protect us 
when our rights and privileges are invaded. 

The speech of the Senator to which I have | 
mainly referred in my remarks, compares the 
whale fishermen as seamen to the bay fishermen, 
giving the former the benefit of his sympathies, 
‘I'he whale fisherman is a whale fisherman and not 
much more than that atany time. If he is long 
on board ship, he is a tolerable sailor; but he is 
always a better whaler than a sailor. A whale 
ship has three masts, to be sure, and is square- 


rigged; but whaling vessels are notalways square- 
rigged, nor have they always three masts. There 
are very many fore and aft schooners engaged in 
catching whales inthe Atlantic ocean. And all 
three-masted vessels are not ships, nautically clas- 
sifying them. There are three-masted schooners. 
And ail two-masted vessels are not schooners. 
There are hermaphrodite brigs and brigantines 
and barks with three masts, and top-sail scliooners 
so neara brig in their rig thata man must be con- 
siderable of a sailor to distingeuish the difference. 
And allships have not twenty-odd sails rising one 
above another; and, although I am neither acod- 
fisherman nora sailor, L can tell the bounty-re- | 
pealing gentleman something about vessels that | 
l learned from the fishérmen when I was a boy. 
There is not a boy in a fishing vessel on all the 
New England waters, that would not laugh at you 
if you should question his knowledge of the rig of 
any sailing vessel that floats upon the ocean. Little | 
boys of nine and ten years, in fishing towns, are 
daily to be seen climbing about upon the masts of 
the square-rigged vessels that happen to belying in 
the port where they live. When a boy or agreen | 
hand goes on board a ship, intending to become 
a sailor orto goona voyage to sea, he is never 
asked if he can go aloft, or if he has been aloft, | 
but he is ordered by the mate to go, and he does | 
not hesitate. He ts not ordered to the top-sail- 
yard, but to the royai-yard, and, if need be, to the | 
sky-sail mast-head and there performs his work. | 
That is a boy’s business in large ships, ard | 
whether it blows a gale of wind or only threatens, 
he must go when and where he is ordéred. A | 
fisherman would understand the ropes in a square- | 
rigged vessel the moment he set his foot on board | 
a ship,and any master in Christendom would feel 
proud as wellas safe in command of a crew of | 
such men. I have said that there is a difference | 
between the rig of a ship and of a schooner; but | 
the fisherman will not need instruction about that 
or get it from any one in either branch of Con- | 
gress, I will guarantee. The old Constitution won | 
rreat fame in the last war; but it was not her tim- 
ber-heads, nor her planks, nor spars, nor sails, 
nor rigging, that gave her her great renown; nor | 
vas it the common faith that she could do much | 
withoutacrew. It was two hundred and forty | 
Marbichead fishermen and an almost equal num- | 
ber of Newburyport and Gloucester fishermen 
that made her name historical. 

But, Mr. Chairman, it has been said in another | 
place, upon the authority of naval officers, that 
** all the advantage that a cod-fisherman has over 
a mere land-lubber is in having learned to rough 
it, to walk the deck, and escape sea sickness,”’ 
and that they would rather take a raw recruit who | 


had learned nothing than take a cod-fisherman |! 


whom they would have to uolearn before they 
could teach him. ‘This is an opinion of the Jack 
Bunsby style, | think. I do not desire to know 
who the officers were who gave such an opinion, 
but I must regard them in the light of the Barna- 
bas Binnacles and John Junks of the service, al- 
together amazingly nautical people, no doubt; but | 
in the business of the sailor, the fishermen know | 
more than they can ever learn.-I may have seen | 
such officers, but if I have, L will be bound that 

my attention has been attracted by their grace of 

motion as they whirled through some fashionable 

crowd to the dulcet strains of the polka redowa; | 
they are of the stripe that are sometimes seen et 


| 
| 
| 
| 
| 


ation of their services. It is pleasant for us to |, the head of the management of a rural picnic or | 
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ladies’ tea-party, or, perchance, employed on 


board a Government ship in carrying pleasure 
parties around our harbors in the summer season; 
but I dare say that their ears have never been 
frost-bitten, nor their hands much damaged by 
hard service in the line of their duty. It would 
be grossly unjust to hold the many gallant officers 
of the Navy responsible for the opinions of these 
nautical paragons, and I would be the last man to 
do it. I only say that there are no land-lubbers 
among our fishermen. We can, however, finda 
specimen or two without going far beyond the 
pay-roll of our naval officers. At this moment of 
time there are a hundred vessels engaged in fish- 
ing on George’s Bank, from the town of Glouces- 
teralone. It is the most dangerous spot in the 
winter season on our whole Atlantic ocean. No 
shipmaster dare go there from choice. None but 
the bravest mariner willgo. I should like to have 
a few of the fancy officers of the Navy try a sea- 
son in that locality side by side with the fisher- 
men. If one of themshould catch a halibut ora ced 
or two, he would, for once in his life, do some ser- 
vice to the race, if he did not satisfy himself fully 
that ** the catching of cod is a very momentous 
concern,’’and that the fishermen are tolerable 
sallors after all. 

But the fisheries have increased under the 
bounty system, while the salt duty has been re- 
duced greatly, and hence the bounty tax has be- 
come more onerous, says the gentleman. Itis 
true that the fisheries have increased; not greatly, 
but to some extent. ‘That is what we give the 
bounty for; and it is no argument against the 
system at all. The fisheries of Massachusetts 
have increased very considerably, and who ob- 
jects to that? Surely not the farmers of the West. 
if we are rendered better able to purchase and 
pay for your produce, you are benefited as much 
as we are. Besides, you want the Army to pro 
tect your frontiers. We, in Massachusetts, do 
not need an army atall. Wecan regulate and 
pay the expenses of all our municipal affairs. 
We can buy our own garden seeds, and printour 
own agricultural books. We gladly contribute 
our votes and influence towards appropriating 
money to defend you, if you need detense. Up- 
wards of $17,000,000 was asked for to support 
the Army for the current fiscal year. Not a sol- 
dier is quartered within our borders. Hardly an 
officer of any grade comes from our State; they 
are scattered over the old States generally; but 
you will find them mainly in Virginia and the 
South, as will be seen if we examine the Navy 
and Army Registers. 

Why should we not complain of this vast ex- 
penditure for the support of a branch of the ser- 
vice in which we have no peculiar or local inter- 
est? Look, too, at the list of naval officers of 
the United States. Virginia has one hundred 
and eighteen officers of the rank of cantain, com- 
mander, and lieutenant, | think, while Virginiahbas 
no sailors that can be counted. Massachusetts, 
with a population quite equal to that of Virginia, 
has only thirty officers of the same grades, and 
she furnishes almost all the sailors. South Caro- 
lina has twenty-three officers of the same grades, 
and not many sailors that I know of. Is this not 
secuional? Massachusetts, with a population of a 
million and a half, has only thirty officers of the 
three highest grades in the Navy of the United 
States. Look at your Indian appropriation bill 
of nearly $3,000,000. Whathave we in Massa- 
chusetts to do with the Indian tribes, except as 
anational question. We have not a dangerous 
Indian in our State. Yet we do not complain of 
any of these things. It is no hardship for New 
England men to be national in every respect. 

Now, there isa disposition to increase the pay 
of the officers of the Navy. I, sir, have given as 
liberal votes as any man in this House, and I may 
be very willing to vote to increase the pay of the 
officers of the Navy; but you cannot bave my 


| vote for that purpose, nor can you reasonably 


expect the votes of New England Representatives 
in favor of increasing the pay of naval officers, 
(most of whom are residents of Virginia and the 
South, ) to the amount of $535,000 annually, when 
at the same time you propose to take a portion of 


| that amount away from the fishermen of Massa- 


chusetts, Maine,and New England generally. If 
you do this, I shall begin to feel something of the 
force of your sectional prociiviues and arguments 
which I have not felt hitherto. The officers of 
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the Navy are pr “tly well | ud already. ‘The pay 
of a lieutenant would support haif a dozen lisher- 
men and thew families in aflluence, and there 1s 
no compari ) to be made as to the necessils 
and labors of the two classes. The one is « 
rolled in ti ervice, to be sure; but it costs the 
Government all the more for that. Hus salary is 
constantiv running on, A naval officer has! tle 
else to do to enjoy and make himself agree- 
able. He has some troubles; but so far as I 
have fet re « efly consequent upon 
hij nt 1 Olle vd « re for | i 
} ii ir his conn ion aty sure, 
Hic 1 madden lentand lei rely as the Wov- 
ern is « ot } nim The fisher- 
’ ni t ) ! i i ° | k mw. ! ] 3 
mu 1 vain it. it costs the Grov- 
orn t e or t keep him alive, In 
time f t ! { rmorting on his d rnityveor 
hy ry. ile i, belpine to enrich the 
vbyl labor,and earning his living every day. 
*| wid that there are one hundred vi 
on Geo ’s Bank at this time. ‘Those v 
ore fishine for cod and h ut, and carry hie 
thousand men. ‘Ehe Government give f ot 
these me eimhteen dolliarsa year, or the: 

A fi ‘ 1 f $4,500 a year for sea duty, 
nd sJj.o00U0 tor waiting order x You pay ! n fi 
brains: but if you want muscle for a sea ficht, 
you expect to get it for out fitteen dollars a 
mont aduring tt tl aotaangver at t hard hip, 
and then let the fishermen and sailor run for luck. 
And so far as the history of the Government af- 
fordsevidence,you have found the fishermen re ady 
for th ervice an many of them are better sail- 
‘ iailyv to-da di possess as much native 
ability, as the oficers who commandthem. Ifyou 
think the fisher would notenlist on beard your 
shi t-war if yo weded them, you doubt the 

of history. If you say that they are not 
Pou oY any rreel ent to do it, [ say ther eX- 
no necessity for their being so bound. ‘They 
would be no mar ikely to stand back and look 
on in case of war than your officers would be to 
ve n their commissions, which they have a cleat 
right to do it they choo ‘The fishermen would 
flood the decks of your shins, and would ask au- 


thority of the Government to fight on their own 
necount, if you had no ships for them. ‘Th Vv 


have done so heretofore, and that 1s the reason 


why I have faith to believe they would be as ready 
again. I have heard them talk. I have spent 
my iife mn their midst. 

Mr. Chairman, it is as clear a proposition as 
anything e , that we shail have no further use 
for an army, so far as the defense of our borders 
from an invading force is concerned—not much, 


at any rate—in case of war witha foreign Power. 
Our future wars, if we have any at all, must be 
maritime altogether. We have plenty of citizen 
sold ry for any emergency that may arise; but 
where are your American sailors, I beg to ask? 
In 1857, only eight thousand one hundred and 
nine seamen were re orstered under the law of 
1796. ‘J isa startling fact. In the commer- 
cial marine, yeu find one hundred and fifty thou- 
sand sailors, nearly all foreigners from every quar- 
ter of the globe. In seventeen years, we have, of 
nativeand naturalize d ciuzens,r ristered one hun- 
dred and fifty-three thousand eight hundred and 
ninety men. In 1541, we had nine thousand and 
fifteen registered. Of the seven thousand eight 
hundred and cighty-nine native seamen registered 
last year, four thousand one hundred and seventy- 
four were Massachusetts men, and one thousand 
three hundred and two were Maine men. ‘These 
are from the fishing districts. ‘The great com- 
mercial metropolis of New York registered but 
six hundred and forty-five, only thirty-eight more 
than Pennsylvania, which is not considered a great 
maritime State. The remainder of the number 
was scattered among the Atlantic States. Here 
we see that the number of seamen registered fast 
year under the law of 1796, is really less than that 
of 1841, as, indeed, it is less than that of many 
years since 1840; and while our commerce has 
increased in the same time fourfold, we may well 
pause and consider if it is a good time to strike 
the blow that is aimed at the fishermen. In 184}, 
we added 118,893 71-95 to the tonnage of the 
country; in 1851, a period of ten years after, 
298,203 60-95 tons; in 1854, 534,616 tons, the in- 
termediate years showing a steady increase; and 
in 1855, 598,450 tons. Last year we added less 


to our tonnage; but we know that this was con- 
sequent upon the revulsion in all branches of busi- 
ness throughout the country, the commercial 
particularly. ‘Taking into censideration the won- 
derful increase in American tonnage, in connec- 
tion with the fact that we register fewer seamen 
now than we did ten or fifteen years ago, it will, 
perhaps, bfing us to a proper sense of apprecia- 
tion in regard to the fishing interest, and all other 
juterests which are calculated to add to the num- 
ber of our seamen. 

Now, Lappeai to any man of nautical experience 
to say if the fact that we are filling’our ships with 
foreign seamen, who supply the places of those 
who have died outofone hundred and fifty thou- 
sand registered in the last seventeen years, Is not 
a little startling in view of our necessities both in 


the commercial and national marine service. I tell 


you, gentlemen, that 1f it seems inconsistent to 
1 iy DOUNntY to fishermen and not to sailor: ,as has 
ted, instead of doing less than vou 

rage this class, it would be wise 


bounty or allowance and give it 


ow do to e1 
Lo ners e your 
to the sailors employed in the commeveial marine, 
rather than take away the benefit which now ac- 
crues to the Government from the bounty system. 
1ears are consumed in training up the hardy sea- 
faring man. We educate a sailor for about twelve 
dollars a year under the bounty system. Itcosts 
us more than eight hundred dollars a year to edu- 
cate a sailor at the Naval School at Annapolis. 
Nowhere on this round earth can we find such 
iron men as the great body of American fisher- 
men are; and where is there more patriotism and 
reneral intelligence diffused among the masses 
than amongst this class of our citizens? Abuses 
exist in the fi 


found amo 


] ? 
shing business, and wrong-doers are 


the fishermen as everywhere else; 


but I speak of them generally and, | believe, truly. 

Mr. Chairman, I did not intend to go into this 
fj hing question very det ply at this time. 1 have 
no idea that any man who reflects will at present 
vote to strike a blow at the fishing interests. 


W hen the re ciprocily treaty was ratified, the Gov- 
ernment injured the fishermen in some respects 
and benefited them in others. ‘They can now fish 
as near tothe snoreas they choose. Before , the y 
were prohibited from approaching nearer than 
three marme miles. But itis hard to compete with 
the tree importation of fish from the British Prov- 
inces. Our vessels &re expensive. ‘The long voy- 
ages from our shores to the fishing ground render 
it necessary that we should have good vessels. 
We have to compete with the cheap mode of liv- 
ing and carrying on the fisheries in the Bay of St. 
Lawrence by British fishermen. Mr. Marcy, 
when Secretary of State, said distinetly, that the 
bounties paid to our fishermen would, in a meas- 
ure, make up for the disadvantages accruing to 
them from the reciprocity treaty. ‘Take away the 
bounty and you will most seriously damage a 
most important branch of commercial and indus- 
trial enterprise. 

My views in this regard, were submitted in 
brief in the last Congress. I will not renew the 
expression of them now. One word on this sec- 
tional feeling which is appealed to by the friends 
of repeal—I scout it; | hate it most heartily; | 
never gave a sectional vote in my life. 1 have 
my views respecting questions of grave import 


often considered here, and I sustain them by my || 


vote. I would always do it come weal or woe. 
It is my duty to my constituents, and | doit with 
the full approval of my deliberate judgment upon 
all occasions. Butupon general subjects of legis- 
lation, L see no reason why I shoaid not give a 
hundred votes, if I had them, to benefit Alabama, 
or South Carolina, as readily as I would give 
them to benefit my own State. While I live under 
the common Constitution of the Confederacy, I 
shall stand by the interests of all the States. 
Such has been my course since I have been a 
member of this House, and will be to the end of 
my officialterm. And long after I shall have quit 
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elements of domestic discord do not now distur 
us. Issues which aforetime thrilled and ani- 
mated the public mind, seem, at least for a season 
now to slumber. Kansas, for once, is-quiet, | 
am gratified that the interesting and complicated 
questions of a foreign character, can now 
claim the considerafion of the American Congres; 
Never did it seem to me that the matters w} ich 
pertain to our foreign policy more peculiarly press 
themselves upon the attention of the representa. 
tives of the American people, than now. Great 
interests are at stake. Inmy judgment those jp. 
terests are jeopardized. It behooves us, as sep. 
tinels upon the watch-tower, te look to it wel] 
that the y be not sacrificed. Much has been Said 
upon these questions, and but little done; the time 
for action has come. No stand-still policy suits 
our people. It is not adapted to their destiny. 
They are a progressive people, and demand a pro. 
gressive policy. 

Look, sir, a moment to our present surround. 
ings. Upon our north, the border dominions o; 
Britain frown upongs forever, peacefully, quietly, 
to be sure, and quité as neighborly, too, as someof 
our own northern sister States. Cast your eves to 
the south; how stands the case there? Does the 
American patrn t see no cause of apprehensi mn 
lest foreign intervention may build about us in 
those regions walls which will shadow our des. 
tiny? Mexico, that land so Wlessed by all the 
bounteous gifts of a prodigal nature, is rent and 
torn by annual revolutions, now in the midst of 
one threatening the downfall of her nationality, 
rival military chiefs contending for military mas- 
tery, with no positive Government of any kind, 
the opposing factions holding forcible possession 
of different States of the Republic. "Phe Presi- 
dent tells us in his recent message that— 


jusiy 


‘No American citizen can now visit Mexico on lawful 


business, without inminent danger to his person and prop 
erty. There is no adequate protection to either; and inthis 
respect our treaty with Uiat Repubhe is almost a dead let 
cox’? 

Our political relations between that Government 
and this are suspended, whilst England, France, 
and Spain are all openly intervening with her do- 
mestic interests; with no ability to pay her debts, 
and no Government against which to enforce 
them, insomuch that the President recommends, 
as a final resort, a protectorate over a portion of 
her territory, as a means to enforce our rights 
and redress our wrongs. My friend from Ohio 
{[Mr. Cox] has thrown a flood of light upon the 
condition of that country. I listened with pro- 
found interest to his very interesting speech the 
other day. 

But, sir, far above and beyond our interests 
with demoralized and dismembered Mexico, great 
as J acknowledge them to be, stand the questions 
of our relations with Cuba and the Centrai Amer- 
ican States. They form, now, in my judgment, 

| the foremost questions for the consideration of 
American statesmen. I cannot hope, sir, in what 
little [ propose to say upon these topics, to be 
able to awaken any new interest, or to shed upon 
them any new light; and my apology for doing 
so is that 1 feel, concerning them, such deep so- 
licitude. ; 

And first,agsto Cuba. There she sits, enthroned 
in the sea, a most lovely island, justly called the 
** Queen of the Antilles,’’ almost in sight of our 
' own shores; in length, some six hundred and 

fifty miles; in breadth, averaging some sixty or 
seventy; with an area of some thirty-five thou- 
sand square miles—more than three fourths as 
large as the sovereign State of Fennessee. Look, 
for a moment, to her commerce. For the year 

851, her exports amounted to over thirty-one 
million dollars; her imports, over thirty-two mil- 
lions. The value of imports into Cuba, from the 

| United States, in 1851, was over six millions, 
nearly all of which was in American bottoms. 
| The exports to all the Spanish dominions was 
| over thirteen millions. The exports to the United 


this place, I trust I shall be animated by the same || States was over seventeen millions; a greater 


desire for the common good of the people North 
or South, Kast or West, and no sentiment of 
mine would more justly represent the people who 
sent me here, than that which I have here and 
now avowed. 

OUR FOREIGN AFFAIRS. 


| 


| Mr. AVERY. Mr. Chairman, the country has 
| great cause of congratulation, sir, that the fretful 


| amount than was received from any other coun- 
| try, save England and France. The trade between 
| the United States and Cuba, in 1852, amounted to 
| over six and a half millions imports, and nearly 
| eighteen millions exports; and, in 1853, abeut ibe 
same. In 1850, the number of slaves in Cube, 
\| according to the census returns, was over four 
|| hundred and thirty-six thousand. The value 0! 
| her agricultural productions amounted to nearly 
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